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1100 Marc Drive - Merrill, WI 54452
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OCTOBER MEETING NOTICE

The Merrill Parks and Recreation Commission will have a meeting on Wednesday,
October 7, 2020 at 4:15 p.m., at the Merrill City Hall.

Voting members of Commission: Jean Ravn, Brian Artac, Kyle Gulke, Joan Tabor, John
Vanlieshout, Amanda Groth and Dan Novitch

The following items will be included on the agenda:

Approve minutes from previous meeting,

Approve claims.

Public Comment

Discussion and recommendation on tax fee procedures (how we handle
charging tax on fees & programs)

Discuss snow removal procedures to accurately reflect staffing
capabilities.

City forest timber sale bid update.

2021 Budget update

Monthly reports.

Set date for next meeting,

Public comment

Adjournment
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Submitted by
R loviteh

Dan Novitch, Chairperson
Parks and Recreation Commission

The Merrill City Hall is accessible to the physical disadvantaged. If special accommodations are
required, please contact City Hall at 536-5594.



PARKS AND RECREATION COMMISSION

September 2, 2020

The Merrill Parks and Recreation Commission met on Wednesday, September 2, 2020 at 4:15
p.m. at the Merrill City Hall.

Members Present: Dan Novitch, Kyle Gulke, Jean Ravn, Joan Tabor, Brian Artac, Amanda
Groth and John Van Lieshout joined the meeting at 4:25 p.m.

Members Excused Absent:
Department Staff Present: Dan Wendorf and Dawn Smith

Visitors: City Administrator Dave Johnson, Mark Weix and Draco Fink from MP3 and Steve
Sabatke.

***Motion by Artac, seconded by Ravn to approve the minutes from the August meeting.

Novitch stated that he would like the minutes to reflect about him stating that the commission
will always welcome comments or suggestions from the City Council.

**¥Carried unanimously.
***Motion by Ravn, seconded by Artac, to approve the claims from August.
***Carried unanimously.

Public Comment: Steve Sabatke stated that he was at the meeting to start the process for next
years budget.

The next item on the agenda was to review and potentially approve 2021 Operating Budget, to
include request for lifting hiring freeze to hire one additional park laborer. Wendorf led the
commission through each page of the budget. Wendorf stated that he has attached all the
information regarding the increase to the Park and Recreation Department operating budget if
they would be able to hire a third person. Wendorf stated that this year the Park and Recreation
Departments budget was $865,964 and have only used $377,644 to date. Wendorf stated that
they are $488,000 under budget. Wendorf stated that with all the new parks, new projects and
maintaining what they already have, the Park and Recreation Dept. is struggling to keep up.
Wendorf stated they will not be able to take on any new work, the department is stretched to the
max. Johnson stated that the good news is there will be no health insurance increase. Johnson
also stated that in 2021 another part to the River Bend Trail will be added on to the existing
trail,that will have to be maintained. Gulke stated that he was in favor of adding another
employee, there is a lot to maintain and having another employee is long overdue. Artac stated
he was also in favor of another employee. Johnson stated that even if the City Council approves
hiring another park laborer, the Personal and Finance Committee would have to lift the hiring
freeze.

*+*Motion by Van Lieshout, seconded by Artac, to approve the 2021 operating budget, with the
request to lift the hiring freeze to hire one additional park laborer in March of 2021.

***Carried unanimously.



The next item on the agenda was COVID-19 updates and discussion. Wendorf stated that they
are continuing to work with the LCHD in regards to setting a return to ice plan in place. Wendorf
stated that park rentals went good this summer with no problems.

The next item on the agenda was to request to remove dilapidated tennis courts and fencing at
current skate park area. Wendorf stated that they would like to remove the old tennis courts by
the skate park. Wendorf stated they are beyond repair and would like to turn that space into green
space. The commission agreed that the area should be cleaned up.

The next item on the agenda was monthly reports. Wendorf asked if anyone had any questions.
Wendorf stated that the River Rat is up and the windows are the only thing that has to be put up
yet. Wendorf stated that they will probably end up closing the steps by Lion’s Park over the
winter months. The future of the steps is undecided at this point. Wendorf said he met on site
with City Engineer and the Street Superintendent to review options. Wendorf felt the best option
would be to remove upper and lower areas and railings and block it off to limit liabilities and no
longer maintain them.

The next regular meeting is scheduled for Wednesday, October 7, 2020 at 4:15 p.m. at the
Merrill City Hall.

Public Comment: Kyle Gulke was wondering what ever happened to sign at Lion’s Park where it
changed with the seasons. Gulke stated that someone brought that to his attention and he thought
that would be kind of neat to have back at the park. Mark Weix stated that he would like to see
the pole replace on the back stop at Streeter Square.

***Motion by Ravn, seconded by Van Lieshout to adjourn at 5:20 p.m.

***Carried unanimously.

Dawn Smith
Recording Secretary
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Smith Center Ice Arena — “Return to Ice” Plan

Due to COVID-19 recommendations, the Smith Center Ice Arena would like to announce a number of
changes and safeguards to be implemented when we open our ice to the public. It is our intention and
hope to have ice this year but we realize that changes to our normal operational procedures will need to
be different in order to address COVID-19 recormmmendations and guidelines. This plan was developed by
working with the Lincoln County Health Department, Parks & Recreation Commission, as well as
collaborating with many municipally operated rinks throughout the State of Wisconsin.

The Smith Center intends to follow the up to date Lincoln County Health Department {LCHD)
Recommendation. We will also be following guidelines from CDC, WDHS, WEDC, WIAMA, USA Hockey
and have been consulting with other Indoor Rinks in our area to collaborate and share creative ideas to
keep patrons safe, while continuing to provide quality ice programming.

COVID-19 Procedures:

e [fanyaone is feeling ill or is experiencing any symptoms of COVID-19, please do not enter the
building.

o All skaters and participants shall arrive at the arena ready to skate with facemasks on. Locker
rooms will be closed until further notice.

s All user groups are to keep a daily rink attendance record (including name, phone number, and
parent/guardian) to help with fast and efficient contact tracing should a case be reported. It
would be preferred to be an electronic roster for fast sharing with LCHD if needed.

e Any visiting teams must provide a roster with contact information of each player, coach, and
family member with them to help with potential contact tracing. Those rosters will be kept on
file by MYHA.

e Participants will spread their equipment out around the perimeter of the arena in pre-marked
areas to altow for adequate physical distancing.

o Wash hands frequently.

e We will provide hand sanitizing stations around the arena in addition to regular hand soap in
public restrooms.

e Maintain physical distance of at least 6 feet or more from anyone who is not a member of your
nuclear family (residing within the same household).

¢ Current LCHD recommendations limit mass gatherings to 50 people or less per operating area.
“Operating area” will be defined as two locations — ON ICE and OFF ICE. To accomplish this, it
may include limiting spectators to one parent only {or no parents at all and utilize LiveBarn).
Everyone will be required to spread out throughout the arena to adequately distance
themselves, especially those who are not on the ice.



Under current LCHD recommendations, we will only allow single game use or single team
practice format in the arena to keep gathering numbers to a minimum.

Any positive COVID-19 cases need to be reported immediately to LCHD and Smith Center. LCHD
will handle contact tracing and course of action for quarantine, timelines, and potential shut
down.

Everyone who enters the facility is required to wear a face covering in all areas of the building at
all times. Skaters must wear their face covering at all times, in accordance with Governor Ever’s
face covering mandate order (even on the ice until the order is repeated or allowed to lapse).
Spectators are to wear masks at all times throughout the building.

If we allow spectators, we will have designated areas on the bleachers spaced out according to
guidelines to allow for adequate physical distancing.

Community Room/Concessions will see less tables/chairs/sitting areas and it will be spaced out
to allow for ample room. And with volunteer help, will be sanitized frequently.

Merrill Youth Hockey will work with LCHD to comply with all food related compliance.

Drinking fountains will be turned off. The water bottle filling station will remain on.

Ice time will be altered slightly (30 minutes between times) to allow for one team to exit the ice,
collect their belongings, and exit the building and allow for sanitizing before the next team
enters the building. *If we have issues with this we may institute a “one way” flow through the
building with a enter only area and an exit only area to prevent pinch points. Teams waiting for
their ice time must wait in the parking lot until all others are out of the building before they can
enter.

Player’'s box areas will be stretched out to allow for physical distancing. This may require players
to sit outside the normal boxed in areas. Chairs will be provided to allow for additional seats, if
necessary.

MYHA, MHS, and MIRFSC should consult with LCHD (and their governing associations) before
beginning competition to determine best practices related to their respective sports. Contact vs.
no contact between players, contact between coach/instructor and participant, masks on ice,
etc.

Public Skate: must call ahead to book a time slot to skate to allow gatherings to remain
adequate. Upon arrival, participants shall physically distance while waiting to pay and/or receive
rental skates. Subsequent time slots will be adjusted to allow for the previous group to exit the
building (out the North Service Docr), items to be sanitized, and get set up for the next group.
The Merrill Parks & Recreation Department/Smith Center will need a few volunteers from MYHA
and MIRFSC to help with sanitizing while their respective group is utilizing the facility. Mainly to
be able to consistently sanitize high touch areas throughout the arena (door handles, railings,
tables, chairs, benches, etc.). **This is the only way this is going to work, as we do not have the
staff to sanitize as frequently as it is recommended. If we can keep the facility clean and COVID
free, we can keep skating.

Failure to adhere to these policies could result in lost ice time or rink closure.



We realize this is a big change in the way we are all used to operating during ice time, but these are not
usual circumstances. Our number one priority is the safety of our participants, staff, and their families.
These measures are put into place to try and continue to provide a safe place for our community and
visitors to enjoy. These guidelines are in place in hopes that we can keep our ice going for the entire
season. It will take everyone’s cooperation and respect for this to happen.

As has been the case since COVID-19 was declared a global pandemic, information changes frequently.
We promise to keep everyone up to date on any changes immediately, and will adapt our policies
according to the latest information/recommendations.

The Smith Center has been following Lincoln County Health Department COVID-19 Recommendations
and will continue to follow them until we are no longer in a pandemic. In addition to LCHD
Recommendations, we will be following CDC, WDHS, WEDC, WIAMA, USA Hockey guidelines as a model
for our best practices. Questions can be directed to Smith Center management or LCHD.

Sincerely,

= WJ(

Dan Wendorf
Parks & Recreation Director
City of Merrill



State of Wisconsin

Department of Revenue

Important Changes

Menominee County tax begins April 1, 2020
Baseball stadium district tax ends March 31, 2020
Qutagamie County tax begins January 1, 2020
Calumet County tax begins Aprit 1, 2018
Brown County tax begins January 1, 2018
Kewaunee County tax begins April 1, 2017
Sheboygan County tax begins January 1, 2017
Brown County football stadium tax ended
September 30, 2015

Sales and Use Tax
Information for

Wisconsin

Counties and
Municipalities
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Sales and Use Tax Information for Wisconsin Counties and Municipalities

IMPORTANT CHANGES

Football Stadium Tax in Brown County
Ends September 30, 2015, Page 3.

I. INTRODUCTION

This publication explains how Wisconsin sales and use
taxes affect Wisconsin counties and municipalities. It
includes examples of nontaxable and taxable sales and
purchases. If you have questions after reading this pub-
lication, contact any Wisconsin Department of Revenue
office for assistance.

Certain sales by Wisconsin counties and municipalities
which are subject to the 5% state tax may also be sub-
ject to the (a) 0.5% county gales and use tax, (b) 0.1%
baseball stadium sales and use tax, (c)0.5% football
stadium sales and use tax (ends September 30, 2015),
and (d) 0.5% food and beverage local exposition tax
(0.25%, prior to July 1, 2010) on certain food and bev-
erages. Additional information about these taxes is
contained in the following:

(a) County tax: See Part IX of this publication, as
well as Publication 201, Wisconsin Sales and Use
Tax Information, Part XVIIIL.

(b) Baseball stadium tax: See Part IX of this publica-
tion, as well as Publication 201, Wisconsin Sales
and Use Tax Information, Part XVIIL

{c) Football stadium tax: See Part IX of this publica-
tion, as well as Publication 201, Wisconsin Sales
and Use Tax Information, Part XVIIL. Note: The
football stadium tax ends September 30, 2015.

{d) Local exposition tax on food and beverages: Pub-
lication 410, Local Exposition Taxes. (Sales of
food and beverages which are subject to the 5%
Wisconsin state sales tax may also be subject to
the 0.5% food and beverage local exposition tax
(0.25%, prior to July 1, 2010) if the sales take
place in a municipality located wholly or partially
in Milwaukee County.)

CAUTION

¢ The information in this publication reflects the
position of the Wisconsin Department of Reve-
nue of laws enacted by the Wisconsin

Legislature as of July 1, 2015. Laws enacted af-
ter this date, administrative rules, and court
decisions may change the interpretations in this
publication.

e The examples and lists of taxable and nontaxa-
ble sales and purchases provided in this
publication are not all-inclusive. They merely
set forth common examples.

II. GENERAL INFORMATION
A. Nature of the Sales and Use Tax

1. Sales tax is imposed upon the sales price of
sellers (such as governmental units, department
stores, restaurants, etc.) who sell, license, lease,
or rent taxable products or services at retail in
Wisconsin. The seller is responsible for collec-
tion and payment of the sales tax.

2. Use tax is imposed upon the storage, use, or
other consumption in Wisconsin of taxable
products and services that were not subject to
the Wisconsin sales tax when originally pur-
chased from a seller. Use tax is also imposed
upon a purchaser when taxable products or ser-
vices are purchased without tax for resale or
other exempt purposes or from an out-of-state
company and are stored, consumed, or used by
the purchaser in a taxable manner.

Note: Wisconsin governmental units are not
subject to use tax. The reason for this is that all
purchases by Wisconsin governmental units are
exempt from state and local sales and use taxes
in Wisconsin.

B. Tax Imposed on Sales Price

Wisconsin sales tax is imposed on a retailer’s “sales
price.” The “sales price” is the total amount of the
consideration received for the sale, license, lease, or
rental of taxable products, whether paid in money
or something other than money.

1. *“Sales price” includes:

e Charges for delivery.

Example: A county sells used equipment for
$950 and also charges $50 for delivering the
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equipment to the customer. The “sales price”
subject to sales tax is $1,000 ($950 + $50).

o Separately stated costs associated with the
sale of taxable products such as:

» Cost of the product.
» Labor.

¥» Charges by the seller for any services
necessary to complete a sale.

» Service costs and other expenses such as
charges for handling, small orders,
inventory restocking, returned merchan-
dise, split shipment, etc.

» Travel
charges.

reimbursements and mileage

¥ Tips and gratuities charged by the seller.
2. *Sales price” does not include:

s Charges for interest, financing, carrying
charges, or insurance, if such charges are
separately stated on the invoice.

e Cash or term discounts taken on sales.
e Trade-ins.

If tangible personal property is traded in, the
“sales price” is the difference between the
price of the property purchased and the
amount allowed for the property traded in.

Example: A city sells a tractor t0 a resident
for $3,000. The tractor was previously used
by the city for mowing grass. The resident
trades in his lawn and garden tractor to the
city as part of the transaction. The trade al-
lowance is $1,000. The sales price subject to
tax is $2,000 ($3,000 less $1,000 trade-in).

C. Seller’s Permit

The seller’s permit shows that a seller (such as a
governmental unit) is properly registered with the
Department of Revenue, as required by law,

If a governmental unit does not have a seller’s per-
mit but engages in the business of selling taxable
products at retail in Wisconsin, it must register to
collect, report, and remit Wisconsin sales tax, un-
less all of its sales qualify for the occasional sale

exemption or are otherwise exempt. See Part V. for
information about the occasional sale exemption.

Application for a seller’s permit may be made using
one of the following methods:

o Use the Department of Revenue’s online Busi-
ness Tax Registration Process and submit the
application electronically.

s Complete Form BTR-101, Application for
Business Tax Registration, and mail it to the
Department of Revenue. Keep a copy of the
completed application for your records.

Filing Returns and Paying the Tax

If you have a seller’s permit or use tax registration
certificate, you must file a return for each reporting
period, even if no tax is due for that period. The law
requires that sales and use tax returns be filed elec-
tronically, Wisconsin sales and use tax returns
should be filed using one of the following electronic
filing methods:

1. My Tax Account

My Tax Account is a free, secure online applica-
tion that allows you to file and pay your sales
and use taxes electronically. It performs the
necessary computations of tax based on infor-
mation that you enter and allows you to make
your tax payment via electronic funds transfer,
credit card or paper check. My Tax Account also
allows you to:

¢ View business tax filing and payment histo-
ry and identify any tax periods that need
attention.

¢ Change your address, obtain an extension
to file a return or inactivate your account.

e File a buyer’s claim for refund of sales tax
paid to a seller in error.

e  Appeal adjustment notices,

To use My Tax Account, you must obtain a lo-
gon ID and password from the Department of
Revenue. Go to the My Tux Account Common
Questions on the Department of Revenue’s
website for more information, including how to
obtain your logon ID and password.
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2. Sales TeleFile

You can file your Wisconsin sales and use tax
return with any touch-tone telephone using Te-
leFile. This program accepts three payment
types: direct withdrawal from your checking or
savings account; credit card; or paper check or
money order. To use TeleFile, you will need to
obtain a Sales TeleFile Worksheet and Payment
Voucher from the Department of Revenue’s
website. When you have completed the work-
sheet, call (608) 261-5340 (Madison number) or
(414) 227-3895 (Milwaukee number) to actual-
ly file your return.

III. SALES BY WISCONSIN
GOVERNMENTAL UNITS

Sales, licenses, leases, and rentals of tangible personal
property, certain coins and stamps, certain leased prop-
erty affixed to realty, certain digital goods, and certain
services are subject to the Wisconsin state sales tax. See
Part III. for examples that may apply.

For further information about these taxable products
and services, see Publication 201, Wisconsin Sales and
Use Tax Information.

A. Taxable Sales by Governmental Units

Following are examples of taxable sales by gov-
ernmental units (this list is not all-inclusive):

Note: Information about taxable and exempt
sales of food and food ingredients and
admissions to amusement, recreational, enter-
tainment, and athletic events and places is in
Part IV.

1. Tangible Personal Property

Sales, licenses, leases, or rentals of tangible
personal property are subject to Wisconsin sales
tax, including:

a. Clothing

o  T-shirts, sweatshirts, pants, jackets, and
hats.

¢ Employee uniforms.

b. Equipment

Recreational equipment and supplies
(e.g., volleyballs, baseballs, bats, golf
clubs, golf carts).

Note: More information about sales by
golf courses can be found in Wisconsin
Publication 226, Golf Courses — How
Do Wisconsin Sales and Use Taxes Af-
Ject Your Operations?

Portable stages, portable basketball
floors, portable public address systems,
chairs, tables, stage risers, pianos, fork-
lift trucks, music racks, spotlights, and
projectors that are optional in connec-
tion with the rental of a facility. The
lease, license, or reatal of such items is
taxable, regardless of how the lessee
uses the facility (e.g., educational, en-
tertainment, amusement).

Example 1;: City allows residents to use
the community center for various purpos-
es. Individual rents the community center
for her wedding dance for $500. For an
additional charge of $100, City will pro-
vide chairs, tables, portable stage, and
public address system, if requested by In-
dividual.

City's charge for the rental of the chairs,
tables, portable stage, and public address
system is subject to Wisconsin sales tax.
Note: The charge for use of the facility
for the wedding dance is also taxable be-
cause the facility is used for amusement,
recreational, or entertainment purposes.
See Part IV.B. for additional information
about the sales tax treatment of charges
for the use of facilities.

Example 2: County allows residents to
use buildings on its fairgrounds for vari-
ous purposes. An auctioneer rents a
building to hold an auction for $1,000.
Included in the price is the use of chairs,
tables, portable stage, and public address
system, if needed by the auctioneer, If the
auctioneer uses his own equipment, the
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charge for the building is reduced by
$200. The auctioneer chooses to use the
county’s chairs, tables, portable stage,
and public address system,

County’s $200 charge for use of the
equipment is subject to Wisconsin sales
tax, even though the charge for use of the
building is not taxable.

Example 3: County allows residents to
use buildings on its fairgrounds for vari-
ous purposes. An auctioneer rents a
building to hold an auction for $1,000.
County also charges $200 for use of
chairs, tables, portable stage, and public
address system whether or not needed by
the auctioneer. County will not rent the
facility to the auctioneer, unless the auc-
tioneer pays both the $1,000 charge for
the building and the $200 charge for the
equipment.

The equipment is considered to be pro-
vided incidentally with the rental of the
building. The $200 charge is part of
County’s sales price from the rental of
the building. Since the $1,000 charge for
rental of the facility is not subject to tax,
the charge for the equipment is also not
taxable.

Example 4: City allows residents to use
the community center for various purpos-
es. Individual rents the community center
for her wedding dance for $600, which
includes the use of the center’s chairs, ta-
bles, portable stage, and public address
system, whether or not requested by Indi-
vidual. City bills Individual $500 for the
facility and $100 for the equipment.

The equipment is considered to be pro-
vided incidentally with the rental of the
community center. The $100 charge is
part of City’s sales price from the rental
of the facility. Since the $500 charge for
use of the facility is subject to Wisconsin
sales tax, the $100 charge for the equip-
ment is also taxable.

See PartIV.B. for more information
about the sales tax treatment of charges
for the use of facilities.

Office equipment and furniture.

Computers and computer software, ex-
cept custom computer software.

Note: Data processing services are not
taxable.

¢. Landscaping Materials

Trees, shrubs, flowers, plants, wood-
chips, and mulch,

Gravel and topsoil when the gravel or
topsoil is dumped in a pile or other ar-
rangement and someone other than the
seller spreads it in its final resting
place. See Part IL.B.1. for information
about transportation charges.

d. Motor Vehicles and Similar Property

Leases or rentals of motor vehicles,
boats, snowmobiles, all-terrain vehi-
cles, recreational vehicles as defined in
sec. 340.01(48r), Wis. Stats., trailers,
semitrailers, all-terrain vehicles, utility
terrain vehicles, and aircraft.

Any person that is registered to collect
and remit Wisconsin sales and use tax-
es must also collect and remit the
applicable state, county, and/or stadium
sales and use tax on its sales of motor
vehicles, boats, snowmobiles, recrea-
tional wvehicles as defined in
sec. 340.01(48r), Wis. Stats., trailers,
semitrailers, all-terrain vehicles, utility
terrain vehicles, and aircraft, even if
they are not “dealers” or “registered
dealers™ of the item sold.

Parts and labor for repairing motor ve-
hicles or other tangible personal
property. These charges are taxable,
even if the customer is only charged for
parts at the seller’s cost.



Sales and Use Tax Information for Wisconsin Counties and Municipalities

€.

Printed Material

o  Maps, plat books, or other printed ma-
terial.

e Magazines sold over the counter (but
not newspapers) and sales or rentals of
books, directories, and bulletins.

» Photocopies, microfilm, and videotape
copies.

Exception: Copies of “records” sold
under sec. 19,35{(1}{a), Wis. Stats., by a
governmental unit that is an “authority”
under sec. 19.32(1) Wis. Stats., are ex-
empt from tax.

“Record” means any material on which
written, drawn, printed, spoken, visual,
or electromagnetic information is rec-
orded or preserved, regardless of
physical form or characteristics, which
has been created or is being kept by an
authority. “Record” includes, but is not
limited to, handwritten, typed or printed
pages, maps, charts, photographs, films,
recordings, tapes (including computer
tapes), computer printouts, and optical
disks.

“Record” does not include;

— Drafts, notes, preliminary computa-
tions, and like materials prepared for
the originator’s personal use or pre-
pared by the originator in the name of a
person for whom the originator is
working.

- Materials which are purely the personal
property of the custodian and have no
relation to his or her office.

- Materials by which access is limited by
copyright, patent, or bequest.

— Published materials in the possession of
an authority other than a public library
which are available for sale, or which
are available for inspection at a public
library.

“Authority” means any of the following
having custody of a record:

A state or local office, elected official,
agency, board, commission, committee,
council, department, or public body
corporate and politic created by consti-
tution, law, ordinance, rule, or order.

- A governmental or quasi-governmental
corporation except for the Bradley
Center Sports and Entertainment Cor-
poration,

A local exposition district under
subch. I of Ch. 229, Wis. Stats.

- A long-term care district under
sec. 46.2895, Wis. Stats.

- Any court of law.
— The Assembly or Senate.

~ A nonprofit corporation which receives
more than 50% of its funds from a
county or a municipality, as defined in
sec. 59.001(3), Wis. Stats., and which
provides services related to public
health or safety to the county or munic-
ipality.

- A formally constituted subunit of any
of the foregoing.

Therefore, assuming that the documents
are not readily available in the market-
place or at a public library for inspection,
a municipality’s sales of copies of the fol-
lowing documents are not taxable:

» Traffic tickets.
Accident reports.
Property tax bills.
Property deeds.

¥ Vv ¥ V¥

Minutes of municipal meetings.

Bid documents that are not returned to
the governmental unit.

Note: Bid document deposits that are
subsequently refunded to the customer
when the documents are returned to the
governmental unit are not subject to tax,
assuming that the governmental unit does
not report the deposit as income on its
books.
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Example: City requires that contractors
deposit $100 for bid documents the con-
tractors may use for bidding for a city
construction project. When the bid doc-
uments are returned, the $100 deposit is
refunded to the contractor.

If the city does not report the $100 depos-
it as income on its books, the $100
deposit is not subject to Wisconsin sales
tax when the bid documents are trans-
ferred to the contractor. However, if the
bid documents are not returned by the
contractor and the deposit is forfeited by
the contractor, the city is subject to sales
tax on the $100 deposit.

If the city reports the $100 deposit as in-
come on its books, the $100 deposit is
subject to Wisconsin sales tax on the
sales tax return for the reporting pertod in
which the bid documents are transferred
to the contractor. When the bid docu-
ments are returned by the contractor, the
city may take a $100 deduction on its
sales and use tax return for the reporting
period in which the $100 was returned to
the contractor.

f. Utilities

¢ Electricity, natural gas, and steam.

Exception: Sales of eleciricity and gas
for residential use during the months of
November through April, fuel and elec-
tricity for farm use, and fuel and
electricity consumed in manufacturing in
Wisconsin are exempt from tax. Note:
For sales and use tax purposes, a digital
good or service cannot be "manufac-
tured.”

* Bags or receptacles (e.g., trashcans,
dumpsters) for garbage or trash, if sepa-
rate and optional from the charge for
garbage and trash removal.

e Note: If the bags or receptacles are not
optional to the purchaser, the charge for
the bags or receptacles is part of the non-
taxable charge for pgarbage or trash

removal. The bags or receptacles are op-
tional if the customer can receive the
garbage or trash removal service for a
lesser charge without receiving the bags
or receptacles.

For additional information, see the tax re-
lease titled “Sale of Waste Removal
Services and Transfer of Tangible Per-
sonal Property,” which was published on
page 28 of Wisconsin Tax Bulletin #65
(January 1990).

g. Other Taxable Sales and Rentals

e Animals, regardless of whether the
amount received may be designated as a
placement fee or is for the purchase of an
animal that had been impounded.

¢ Supplies for playground arts and craft
programs when the supplies are not pro-
vided incidentally with the sale of lessons
or classes.

Example 1: Village has a playground
program during the summer months.
There is no charge for attending the pro-
gram. An arts and crafts activity is also
offered to the children. Children who
wish to participate in the arts and craft ac-
tivity may purchase the supplies to make
arts and crafts.

The charges for supplies are subject to
Wisconsin sales tax. The supplies are not
transferred incidentally with the sale of
the service, since there is a separate and
optional charge for the supplies.

Example 2: City sponsors a three-week
summer day camp each year. City charg-
es $100 for each child attending the
recreational camp. Planned activities in-
clude swimming, fishing, organized
games, and arts and crafts. There is no
separate and optional charge for the sup-
plies.

The supplies provided to children attend-
ing the summer camp are transferred
incidentally with the access to the recrea-
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tional camp. Note: The $100 charge for
attending the camp is subject to Wiscon-
sin sales tax, because it is amusement,
athletic, entertainment, or recreational in
nature.

Example 3: Town offers enrichment
classes to resident children during the
summer months. Various classes are pro-
vided, including preparation for being
home alone, babysitting, arts and crafts,
jewelry making, foreign languages, etc.
Town charges a $20 supply fee to attend
each class in an attempt to cover its costs.

The supplies provided to students attend-
ing the classes are considered to be
transferred incidentally with the sale of
classes. No part of the $20 charge is sub-
ject to Wisconsin sales tax.

» Buildings or timber (including standing
timber) when a purchaser acquires such
property for removal.

® Auction receipts. Note: If the municipali-
ty hires an auctioneer to conduct the
auction, the auctioneer is responsible for
the collection, reporting, and payment of
sales tax on taxable sales. The municipal-
ity’s receipts from the auctioneer are not
taxable.

See Wisconsin Publication 217, Auc-
tioneers, for more information.

2. Digital Goods

Wisconsin's sales and use taxes apply to the
sales of and the storage, use, or other consump-
tion of digital goods. The term “digital goods”
refers collectively to “specified digital goods,”
“additional digital goods,” and “digital codes”
as defined under Wisconsin's sales and use tax
laws.

Digital goods include versions of products that
have historically been produced and transferred
as articles of tangible personal property, and
that are now produced and transferred electron-
ically as digital files. In many cases, a digital
good is also available for transfer as an article
of tangible personal property. However, it is not

necessary for a digital good to have a tangible
counterpart to be considered a digital good.

See Publication 240, Digital Goods, for addi-
tional information about which digital goods
are taxable.

Services
a. Cable TV and Telecommunications

e Cable television services, including in-
stallation or hookup charges.

¢ Telecommunications services (including
FAX transmissions).

¢ Telecommunications message services
that consist of recording telecommunica-
tions messages and transmitting them to
the purchaser or at that purchaser’s direc-
tion, unless those services are an
incidental element of a nontaxable ser-
vice sold to that purchaser.

¢ Electronic Monitoring Services in which
an inmate pays an amount to participate
in a home detention and monitoring pro-
gram.

b. Landscaping

» Landscaping and lawn maintenance ser-
vices, including weed cutting,

¢ Planting or removing trees, including the
planting of trees on terraces between
sidewalks and roadways.

Exception: Tree and shrub trimming and
spraying performed on a utilities’ right-
of-way to prevent interference with utility
lines or to make utility lines inaccessible
to children are not taxable landscaping
services.

¢. Laundry

e Laundry, dry cleaning, and pressing ser-
vices.

Exception: Receipts from self-service
laundry machines are not taxable. Prior to
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f.

QOctober 1, 2013, only receipts from coin-
operated, self-service machines were not
taxable (receipts from self-service machines
operated by tokens, magnetic cards, or oth-
er medium other than coins were taxable).

Lodging

Lodging facilities available to the public
furnished to any person residing for a con-
tinuous period of less than one month.

Note: The tax does not apply to lodging
furnished by hospitals, sanatoriums, nursing
homes, or lodging at Huber law facilities.

Parking, Storage, and Docking

¢ Parking (including parking meters) or
providing parking space for motor vehi-
cles and aircraft.

Parking includes the temporary storage of
a motor vehicle or aircraft that is availa-
ble for immediate use,

Note 1: Parking fines are not subject to
sales tax. In addition, fees paid to recover
vehicles that have been impounded are
not taxable.

Note 2: Parking meter bags that the pur-
chaser is required to buy in order to
receive a permit are not taxable. See
Part [11.B.1.a., “Fees and Licenses,” for
additional information.

¢ Docking or providing storage space for
boats.

Towing and “Lock-out” Services

¢ Towing and hauling of a motor vehicle
by a tow truck.

Other taxable servicing of a motor vehi-
cle includes: (a) returning a truck or other
motor vehicle to an upright position after
it has tipped over, (b) winching a motor
vehicle back on a highway, and

(c} freeing a truck from a “Low Clear-
ance” overhead structure.

Note: Charges by a municipality for tow-
ing motor vehicles from “No Parking”
areas to a municipal lot in connection
with a parking violation are not subject to
Wisconsin sales tax.

¢ Lock-out services that consist of the po-
lice department unlocking a vehicle for a
person that locked their keys in their car.

¢ Towing of other tangible personal propet-
ty

B. Nontaxable Sales by Governmental Units

Following are examples of nontaxable sales by
governmental units (this list is not all-inclusive).

1. Exemption Certificate Not Required

The seller is not required to obtain an exemp-
tion certificate in order to sell the following
property and services without tax.

Fees and Licenses

» Filing, entering, docketing, recording, or
furnishing certified or uncertified copies
of records by a registrar of deeds, health
officers, and clerk of courts and fees
charged by a registrar in probate.

¢ Service of legal papers, including sum-
mons, complaints, and civil process.

¢ Notary public fees.

¢ Library fines, charges for books not re-
turned, and charges for library cards.

¢ Licenses and permits, including tavern,
cigarette, hunting, fishing, marriage,
building, septic tank, and certain ID cards
(including fingerprinting charges for ID
cards).

e Police escort and ambulance service
charges.
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¢ Security services provided by police of-
ficers, ushers, and door guards at social
and other gatherings.

¢ Claims assessed against persons for dam-
aging government property, including a
governmental unit’s billings to persons
who caused lawn, tree, or shrub damage
on a governmental unit’s property.

* Snow removal and snowplowing,
o Pet licenses.

¢ Impound fees paid to reacquire posses-
sion of pets.

» Parking meter bags that the purchaser is
required to buy in order to receive a per-
mit,

Example: Contractor is purchasing an
Occupancy Permit from City for $100.
One of the requirements of the Occupan-
cy Permit is that parking is prohibited
within the occupancy. City requires that
meter bags are placed on the parking me-
ters in the area for which the permit is
issued. City charges Contractor $15 per
day for the bags, and the bags are marked
with the dates for which they are valid
and the meter numbers. Contractor dis-
poses of the bags when they are no longer
valid.

Neither City’s charge to Contractor for
the Occupancy Permit nor for the parking
meter bags is subject to sales or use tax.
When City “sells” the meter bags to Con-
tractor, City is selling the right to use the
space. The charge for the space is not a
taxable parking charge, since parking is
prohibited.

b. Out-of-State Sales

Taxable products and services sold outside
Wisconsin are not subject to Wisconsin
sales tax. See Part IILC. for information
about where a sale takes place.

[N

Copies of Records

Photocopies, microfilm, and videotape cop-
ies of records under sec. 19.35{1}{a), Wis.
Stats., by a governmental unit that is an
“authority” under sec. 19.32(1), Wis. Stats.

“Record” and “authority” are defined in
Part IILA.l.e.

Assuming that the documents are not readi-
ly available in the marketplace or at a
public library for inspection, a municipali-
ty’s sale of the following documents is not
taxable (sece Exception in Part IILA.l.e., for
explanation):

- Traffic tickets.

- Accident reports.
Property tax bills.
Property deeds.

- Minutes of municipal meetings.
Storage

¢ Rental of buildings or space in buildings,
such as offices, warehouses, and meeting
rooms for purposes of other than recrea-
tional, amusement, entertainment or
athletic. See Part I[V.B. for more infor-
mation.

o Storage charges, except storage charges
for boats.

Caution: The temporary storage of a mo-
tor vehicle that is available for immediate
use is “parking” that is subject to sales
tax.

¢ Locker renmtals, including coin-operated
units.

Utilities

¢ Special assessments and fees for garbage
or trash remowal.

Note: Separate and optional charges for

bags or receptacles (e.g., (rash cans,
dumpsters) for garbage or trash are taxa-

11
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ble. If the bags or receptacles are not op-
tional to the purchaser, the charge for the
bags or receptacles is part of the nontaxa-
ble charge for garbage or trash removal.
The charges for the bags or receptacles
are separate and optional if the customer
can receive the garbage or trash removal
service for a lesser charge without receiv-
ing the bags or receptacles.

¢ Water delivered through mains.

s Coal, fuel oil, propane, steam, and wood
used for fuel for residential use.

» Electricity sold for residential use during
the months of November through April.

¢ Natural gas sold for residential use during
the months of November through April.

¢ Fuel and electricity for use in farming. If
less than 100% of fuel and electricity is
used in farming, an exemption certificate
indicating the exempt percentage is re-
quired.

» Biomass sold for fuel for residential use.

2. Exemption Certificate or Other Documenta-
tion Required

Following are examples of sales for which the
seller is required to obtain and retain an ex-
emption certificate or other documentation to
verify that its sales are exempt from sales tax.
Without such documentation, the seller is lia-
ble for the tax on these sales. (These examples
are not all-inclusive.)

s Sales for resale.

Example: A landscaping contractor pur-
chases wood chips from a city that it will
resell to customers. The charge by the city is
not subject to Wisconsin sales or use tax,
provided the landscaping contractor gives
the city a properly completed exemption cer-
tificate.

* Fuel and electricity sold for use in farming,
unless 100% is exempt.

Fuel and electricity consumed in manufac-
turing tangible personal property, items, and
property in Wisconsin,

Taxable products (including office equip-
ment, recreational equipment, furniture, etc.)
or services sold, leased, or rented to schools
and other nonprofit organizations which
hold a Certificate of Exempt Status number
issued by the Wisconsin Department of Rev-
enue.

Taxable products or services sold to another
Wisconsin governmental unit, including a
Wisconsin school district, the federal gov-
ernment, or any federally recognized
American Indian Tribe or Band in Wiscon-
sin.

3. Other Nontaxable Sales

c.

Sales By Elementary and Secondary
Schools

Sales by any public or private elementary
or secondary school exempt from Wiscon-
sin income or franchise taxes, including
school districts, are exempt from sales tax.

Exempt Occasional Sales
See Part V.,
Nontaxable Sales of Food and Food In-

gredients

See Part IV.A.2. for sales by governmental
units of food and food ingredients that are
not subject to Wisconsin sales tax.

C. Where Does a Sale Take Place?

With the exception of direct mail, leases, licenses,
and rentals, telecommunications services, ancillary
services, Internet access services, and telecommu-
nications message services, a sale takes place (i.e.,
is sourced) based on the following:

1.

If a purchaser receives the product at a seller’s
business location, the sale occurs at that busi-
ness location.

If a purchaser does not receive the product at a
seller’s business location, the sale occurs at the
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location where the purchaser, or the purchas-
er’s designated donee receives the product.
This would include the location indicated by
instructions known to the seller for delivery to
the purchaser or the purchaser’s designated
donee. The delivery may be made by the seller
or by a shipping company hired by the seller or
purchaser.

If the location of a sale cannot be determined
under 1. and 2., the sale occurs at the purchas-
er’s address as indicated by the seller’s
business records, if the records are maintained
in the ordinary course of the seller’s business
and if using that address to establish the loca-
tion of the sale is not in bad faith.

If the location of a sale cannot be determined
under 1., 2., and 3., the sale occurs at the pur-
chaser’s address as obtained during the
consummation of the sale, including the ad-
dress indicated on the purchaser’s payment
instrument, if no other address is available and
if using that address to determine the location
of the sale is not in bad faith.

If the location of a sale cannot be determined
under 1., 2., 3., and 4., including the circum-
stance in which the seller has insufficient
information to determine the locations under
1., 2., 3., and 4., the location of the sale is as
follows:

a. If the item sold is tangible personal prop-
erty (other than computer software
delivered electronically), the sale occurs at
the location from which the tangible per-
sonal property is shipped.

b. If the item sold is a digital good or com-
puter software delivered electronically, the
sale occurs at the location from which the
digital good or computer software was first
available for transmission by the seller, not
including any location that merely provid-
ed the digital transfer of the product sold.

¢. If the item sold is a service, the sale is
sourced to the location from which the
service was provided.

To determine where sales of direct mail, leases, li-
censes, and rentals, telecommunications services,
ancillary services, Internet access services, and tele-
communications message services take place,
please see sec, Tax 11.945, Wis. Adm. Code (Au-
gust 2013 Register).

SPECIAL SITUATIONS

A. Food and Food Ingredients and Beverages

Sales of food and food ingredients are exempt
from Wisconsin sales and use taxes, with the ex-
ception of candy, soft drinks, dietary supplements,
and prepared food. Sales of candy, soft drinks, die-
tary supplements, and prepared food are subject to
tax. The sale of alcoholic beverages is also subject
to tax.

“Food and food ingredients” means a substance in
liquid, concentrated, solid, frozen, dried, or dehy-
drated form, that is sold for ingestion, or for
chewing, by humans and that is ingested or
chewed for its taste or nutritional value. “Food and
food ingredient” does not include alcoholic bever-
ages or tobacco.

1. Taxable Sales

The following sales of food and food ingredi-
ents and beverages are subject to Wisconsin
sales tax (this list is not all-inclusive):

a. Candy

“Candy” means a preparation of sugar,
honey, or other natural or artificial sweet-
ener combined with chocolate, fruit, nuts,
or other ingredients or flavorings in the
form of bars, drops, or pieces. “Candy”
does not include a preparation that contains
flour or that requires refrigeration.

Items that otherwise meet the definition of
candy and do not require refrigeration but
which are sold frozen or refrigerated are
still “candy.”

Example: A grocery store sells candy bars

at room temperature or from a refrigerated
display case. Unless the candy bar is re-
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quired to be refrigerated, it is still candy
when sold, even if it was refrigerated when
sold.

Soft Drinks

“Soft drink™” means a beverage that contains
less than 0.5% of alcohol and that contains
natural or artificial sweeteners. *Soft drink”
does not include a beverage that contains
milk or milk products; soy, rice, or similar
milk substitutes; or more than 50% vegeta-
ble or fruit juice by volume.,

¢ Soft drinks are beverages that are in
liquid form and do not include items
that are not in liquid form such as pow-
dered fruit drinks, powdered teas and
frozen drink concentrates.

e Natural and artificial sweeteners in-
clude comm syrup, dextrose, sucrose,
fructose, sucralose, saccharin, and as-
partame.

o  Water and tea that contain any sweet-
eners are soft drinks.

s Water and tea that are unsweetened are
not soft drinks, even if carbonated or
flavored.

Dietary Supplements

“Dietary supplement” means a product oth-
er than tobacco, that is intended to
supplement a person’s diet if all of the fol-
lowing apply:

# The product contains a vitamin, miner-
al, herb or other botanical, amino acid,
dietary substance that is intended for
human consumption to supplement the
diet by increasing total dietary intake,
concentrate, metabolite, constituent, or
extract, or any combination thereof.

e The product is intended for ingestion in
tablet, capsule, powder, soft-gel,
gelcap, or liquid form, or, if not intend-
ed for ingestion in such forms, is not
represented as conventional food and is

not represented for use as the sole item
of a meal or diet.

o The product is required to be labeled as

a dietary supplement as required under
21 CFR 101.36.

Dietary supplements can be identified by
the “Supplement Facts” box found on the
product label. Dietary supplements include
antioxidants, bee pollen, enzymes, garlic
capsules, ginseng, herbal supplements, im-
mune  supports, lecithin, metabolic
supplements, vitamins and minerals, and
zinc lozenges.

Prepared Food

“Prepared food” includes any of the follow-
ing:

o Food and food ingredients sold in a
heated state.

Example: A concession stand at a ball
diamond sells a heated sandwich to a
customer. The heated sandwich is pre-
pared food.

®» Food and food ingredients heated by
the retailer, except if any of the follow-
ing apply:

— Two or more food ingredients are
mixed or combined by a retailer for
sale as a single item, and the retail-
er’s primary classification in the
North American Industry Classifi-
cation System (NAICS) is
manufacturing under subsector 311,
but not including bakeries and tor-
tilla manufacturing under industry
group number 3118.

— Bakery items made by a retailer.

— Two or more food ingredients
mixed or combined by a retailer for
sale as a single item, sold unheated,
and sold by weight or volume.

Example: A concession stand at a ball
diamond pops popcorn and then sells
the popcorn, unheated, to a customer
for one dollar ($1.00) per bag. The
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popcorn that was heated by the retailer
is prepared food.

Two or more food ingredients mixed or
combined by the retailer for sale as a
single item, except if any of the follow-

ing apply:

—  The retailer’s primary NAICS clas-
sification is manufacturing under
subsector 311, but not including
bakeries and tortilla manufacturing
under  industry group num-
ber 31182.

— The item is sold unheated and by
volume or weight.

— The item is a bakery item made by
the retailer.

— The food and food ingredients are
only sliced, repackaged, or pasteur-
ized by the retailer.

— The item contains eggs, fish, meat,
or poultry in raw form that requires
cooking by the consumer, as rec-
ommended by the FDA,

Example: A concession stand at a ball
diamond prepares and sells a cold
sandwich to its customer. The sandwich
is prepared by spreading mayonnaise
on two slices of bread and putting meat,
cheese, and lettuce between the two
slices of bread. The sandwich that was
prepared by the retailer (i.e., two or
more food ingredients that were mixed
or combined by the retailer) is prepared
food.

Food and food ingredients sold with
eating utensils, such as napkins, plates,
forks, straws, etc., that are provided by
the retailer if:

— It is the retailer’s customary prac-
tice to physically give or hand the
utensils to the purchaser, except
that plates, bowls, glasses, or cups
that are necessary to receive the
food or food ingredients need only

be made available to the purchaser,
or

— The eating utensils are available to
the purchasers and the retailer’s
sales of certain prepared foods are
more than 75% of the retailer’s to-
tal sales of all food and food
ingredients at that establishment.
Exception: An item sold by the re-
tailer that contains four or more
servings packaged as one item and
sold for a single price does not be-
come prepared food simply because
the retailer makes utensils available
to the purchaser of the item, but is
prepared food if the retailer physi-
cally gives or hands utensils to the
purchaser of the item.

Example 1: A concession stand at a
ball diamond sells soft-serve ice cream.
The concession stand worker opens the
valve, draws the ice ¢cream into a cup,
and hands the cup of ice cream to the
customer, The ice cream is prepared
food, since it is the retailer’s customary
practice to physically give or hand a
utensil (i.e., cup) to the purchaser.

Example 2: A concession stand at a
ball diamond sells soft-serve ice cream
from a self-serve machine. The cus-
tomer takes one of the cups that the
concession stand has available, chooses
the ice cream flavor that he wants,
opens the valve, and draws the ice
cream into a cup. The ice cream is pre-
pared food, since the cup that is
necessary to receive the ice cream is
made available to the customer.

Refer to the following for more infor-
mation, including how to apply the 75%
test: Publication 220, Grocers - How Do
Wisconsin Sales and Use Taxes Affect Your
Operations; sec. Tax 11.51, Wis. Adm.
Code, “Grocers’ guidelist;” and
sec. Tax 11.87, Wis. Adm. Code, “Prepared
food, food and food ingredients, and soft
drinks.”
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e. Alcoholic Beverages

"Alcoholic beverage” means a beverage
that is suitable for human consumption and
that contains 0.5% or more of alcohol by
volume.

f. Other

With respect to donations and fund-raising
events, when a charge to a customer for
taxable food, food ingredients, and bever-
ages bears little or no relation to the actual
value of the taxable food, food ingredients,
and beverages provided, the tax is based on
the actual value of the taxable food, food
ingredients, and beverages provided.

Example: Persons who donate $100 re-
ceive and are served a $10 meal (ie.,
prepared food). The $10 value of the meal
is subject to the sales tax. The $90 donation
is not subject to sales tax.

2. Nontaxable Sales

The following sales of food and food ingredi-
ents are not subject to Wisconsin sales tax (this
list is not all-inclusive):

a. Sales by Institutions of Higher Education

Food and food ingredients furnished in ac-
cordance with any contract or agreement by
a public or private institution of higher edu-
cation are exempt from sales tax if either of
the following apply:

e The items are furnished by such institu-
tion to an undergraduate student, a
graduate student, or a student enrolled in
a professional school if the student is en-
rolled for credit at that institution and if
the items are consumed by that student.

o The items are furnished by such institu-
tion to a National Football League team.

Note: This exemption does not apply to
sales of alcoholic beverages.

b. Sales by Hospitals, Sanatoriums, Nursing

Homes and Other Institutions

Sales of food and food ingredients, except
soft drinks, by hospitals, sanatoriums, nurs-
ing homes, retirement homes, community-
based residential facilities as defined in
sec. 50.01(1g), Wis. Stats., and any facility
certified or licensed under Chapter 48, Wis.
Stats., are exempt. Also exempt are “mobile
meals on wheels” sold to the elderly and
handicapped. Note: This exemption does
not apply to alcoholic beverages.

Facilities certified or licensed under Chap-
ter 48, Wis. Stats., include licensed day
care centers, child placement agencies, res-
idential care centers, foster homes,
treatment foster homes, group homes, and
shelter care facilities.

Mobile Meals on Wheels

Food and food ingredients sold to the elder-
ly or handicapped by sellers providing
“mobile meals on wheels.”

Note: This exemption does not apply to
sales of alcoholic beverages or soft drinks.

Sales to Certain Governmental Units and
American Indian Tribes

Sales to federal and Wisconsin governmen-
tal units (including Wisconsin counties,
cities, villages, towns, public schools, and
school districts), nonprofit organizations
holding a Certificate of Exempt Status
(CES) number from the Wisconsin De-
partment of Revenue, and any federally
recognized American Indian Tribe or Band
in Wisconsin.

Sales By Elementary and Secondary
Schools

Sales by any public or private elementary
or secondary school exempt from Wiscon-
sin income or franchise taxes, including
school districts are exempt from sales tax.
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f. Vending Machine Commissions

Commissions received by governmental
units for vending machines or amusement
devices placed on their premises when the
governmental unit does not own the ma-
chines or does not have control over the
machine’s income or contents.

3. Gift Baskets

There is a unique tax treatment for sales of gift
baskets that are prepared by a retailer and con-
tain a combination of taxable and nontaxable
tangible personal property (i.e.,, products),
which are sold for one non-itemized price, and
which include a food product.

More Than 50% of Items in Basket Are Taxa-
ble Products

The entire sales price of a gift basket containing
taxable and nontaxable products, one or more
of which is a food or food ingredient, is subject
to Wisconsin sales tax if both of the following
apply:

¢ The products in the gift basket are packaged
together by the retailer and sold for one non-
itemized price, and

¢ The retailer's purchase price and sales price
of the taxable products in the gift basket are
more than 50% of the retailer's purchase
price and sales price, respectively, of all the
products included in the gift basket. The re-
tailer may use either its purchase price or
sales price of the products (but not a combi-
nation of both) for this computation.

50% or Less of Items in Basket Are Taxable
Products

The entire sales price of a gift basket containing
taxable and nontaxable products, one or more
of which is a food or food ingredient, is exempt
from Wisconsin sales and use tax if both of the
following apply:

* The products in the gift basket are packaged
together by the retailer and sold for one non-
itemized price, and

¢ The retailer's purchase price or sales price of
the taxable products in the gift basket are

50% or less of the retailer's purchase price
or sales price, respectively, of all the prod-
ucts included in the gift basket. The retailer
may use either its purchase price or sales
price of the products {but not a combination
of both} for this computation.

See the article titled "Gift Baskets That Contain
a_Combination of Taxable and Nontaxable
Products” for additional information, including
examples.

B. Admissions, Including Rental of Facilities

Admissions to amusement, athletic, entertainment,
or recreational events or places and the dues, fees,
or other considerations received for access to, or the
use of, amusement, entertainment, athletic, or recre-
ational facilities are subject to Wisconsin sales and
use taxes. Examples of taxable and nontaxable ad-
missions are provided in Parts [V.B.l1 and 2.
Rentals of multipurpose facilities are explained in
Part IV.B.3. A chart is provided in Appendix A,
which explains the tax treatment of numerous mul-
tipurpose facility rentals.

1. Taxable Admissions — Access to Evenfts,
Places, and Facilities

¢ Admissions where there is a presentation of
some item or activity which is intended to
entertain or amuse the persons paying the
admission. The person attending does not
participate in the activity, but is amused or
entertained by the efforts of others. Exam-
ples of these admissions would be admission
to movies, plays, operas, concerts, ballet,
football, hockey, baseball, and basketball
games, boxing and wrestling matches, golf
matches, ice shows, circuses, carnivals, and
track meets.

Amounts paid for the use of amusement, enter-
tainment, athletic, or recreational facilities,
where the person involved participates in the
amusement, entertainment, athletic, or recrea-
tional activity. In this situation the facility is
made available by the seller and it is up to pur-
chasers to amuse or entertain themselves,
Examples of these facilities would be skating
rinks, tennis courts, swimming pools, gymnasi-

17



Publication 209

ums, golf courses, hunting facilities, dance
halls, bowling alleys, and athletic fields.

any sports activity in which more than 50%
of the participants are 19 years old or

Note: More information about sales by golf
courses can be found in Publication 226

Golf Courses — How Does Wisconsin Sales
and Use Taxes Affect Your Operations?

A multipurpose facility rented to amateurs
who use the facility in providing entertain-
ment to themselves and also possibly to the
public without charge for admission. E.g., an
amateur theatrical group may perform a play
as a form of self-entertainment. If the play is
open to the public and no charge is made for
admission to attend the play, the rental is
taxable.

See Part IV.B.3. for additional information
about the rental of multipurpose facilities.

Amusement device (pinball machine, video
game, pool table, etc.) receipts are taxable to
the seller if the seller owns the machines or
has control over the income from the ma-
chines and their contents.

Season tickets for amusement, athletic, en-
tertainment, or recreational events.

Boat launch fees.

Entry fees for individuals and teams for par-
ticipation in leagues for sports activities
such as baseball, basketball, volleyball, ten-
nis, etc.

Exceptions: Admissions, such as league en-
try fees, sold by a nonprofit organization to
participate in any sports activity in which
more than 50% of the participants are 19
years old or younger are not subject to Wis-
consin sales tax.

Camping permits or identification (ID) cards
permitting admission to amusement, athletic,
entertainment, or recreational facilities.

2. Nontaxable Admissions

» Admissions, such as league entry fees, sold

by a nonprofit organization to participate in

younger are not subject to Wisconsin sales
tax.

Fees for instruction (e.g., swimming lessons,
golf lessons, tennis lessons).

Admissions to museums of history, art, or
science, including zoos.

Admissions to county fairs.

See Part IV.B.3. for additional information
about the rental of multipurpose facilities.

Admission to facilities that are used primari-
ly for fitness or health.

An admission to a facility is primarily for
fitness and health if users spend more than
50% of their overall time participating in the
following nontaxable activities:

Aerobics classes.

- All lessons (swimming, tennis, golf,
etc.).

- Free weights and machines.

- Whirlpoo), sauna.

- Running track (other than for races).

- Exercycles, lifecycles.

- Rowing machines.

- Stepping machines.
X-country ski machines.
Treadmills.

- Tanning booths and beds.

- Massage table/room.

A reasonable method of determining non-
taxable use is a representative survey of
participants and their time spent in each fa-
cility. Sellers must keep adequate records to
substantiate how they determine the primary
purpose of the participants was use of non-
taxable facilities.

Note: Even in situations where the primary
purpose of the members is to use the facili-
ties for nontaxable activities and, therefore,
the organization’s fee has been determined
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to be nontaxable, any separate and optional
charges for taxable activities, services, or
property are subject to sales tax.

Caution: If the facilities are designed, promot-
ed and used primarily for recreation, rather than
physical fitness, the access charges are taxable.

Rentals of Multipurpose Facilities

Taxable admissions includes fees or admission
charges to the general public by the county or
municipality to permit access to multipurpose
facilities, such as parks, pavilions, park shelters,
athletic fields, gymnasiuvms, auditoriums, etc.,
except for when one of the following apply:

¢ The organization paying for the facility use
is exempt from tax (e.g., a church).

¢ The facility will be used for a recreational,
amusement, enfertainment, or athletic
event, but the person renting the facility
sells admission to the event to the public.
(See Resale Examples, below.) In order to
claim exemption from sales tax, the person
renting the facility must provide the seller
with an exemption certificate (e.g.,
Form S-211, §-211-88T) claiming resale.

¢ The person uses the facility for a non-
recreational type of event (religious meet-
ing, political meeting, trade show,
educational seminar, swimming lessons).
{See Non-recreational Examples, below.)

Resale Examples

The charge for the facility is not taxable when
the facility is rented to a promoter, professional
group, or other person who will (1) convert it to
a place of recreation, amusement, or entertain-
ment; and (2} sell admissions to the public. In
order to claim exemption from sales tax, the
person renting the facility must provide the
seller with an exemption certificate (e.g.,
Form 8-211, 8-211-88T) claiming resale. Ex-
amples of this situation where the rental
receipts of the governmental unit are not taxa-
ble are as follows (assuming conditions (1) and
(2) are both met):

» A county coliseum is rented on an annual
basis to a professional basketball team and
professional hockey team.

» A movie theater is owned by a city that
Ieases it to a theater operator under a lease.

» A city’s arena is rented on a daily basis to a
professional basketball team or the operator
of an ice show.

» A portion of the city’s civic center is rented
to a professional theatrical group for a two-
week period.

» A dance hall or ballroom is rented to a pop-
ular band for the night.

» A field is rented by a promoter of a rock
fest.

Non-recreational Examples

The charge for the facility is not taxable when
the facility is rented to another person or per-
sons who will conduct an event that is not
recreational in nature., The group may or may
not charge admission to the general public to
enter the facility. Examples of this situation
where the governmental unit’s rental charges
are not taxable are:

¥» A county rents a coliseum to a religious
group that conducts a one-week religious
revival.

> A city rents a large hall or banquet room to
a political group that puts on a 3-day an-
tique show.

» A city rents a large facility to a person fora
graduation ceremony.

A chart has also been provided in the Appendix,
which explains the tax treatment of numerous
multipurpose facility rentals, as well as accom-
panying charges. The chart also describes what
records must be kept to verify that such a rental
is exempt from tax. Also, see Fact Sheet 2107,
Rentals of Multipurpose Facilities, for addi-
tional information and examples.
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4. Property or Services Provided in Addition to
the Rental of the Multipurpose Facility

a. Property included in facility rental fee. If
the governmental unit does not charge an
additional amount for the property and does
not give a reduction in its fee for the multi-
purpose facility rental if the customer
(lessee) does not use the included property,
the charge for the property is a part of the
multipurpose facility rental fee. If the mul-
tipurpose facility rental is taxable, the entire
charge, including any charge for property,
is taxable, unless an exemption applies
{(e.g., the lessee holds a CES number).

b. Property rental is optional. If the charge
for the other property is optional to the
customer (lessee) (a separate and optional
charge is made for the rental of the other
property, or the customer may rent the
multipurpose facility without the other
property for a lower amount), the rental of
the other property is a separate sale from
the rental of the multipurpose facility. The
charge for the rental of the other property
is subject to sales tax, unless an exemption
applies (e.g., the lessee holds a CES num-
ber).

¢. Rental of property affixed to realty (e.g.,
stove or dishwasher that is affixed to the
realty). Charges for affixed property that is
optional to the customer (lessee) (a sepa-
rate and optional charge is made for the
rental of the affixed property, or the cus-
tomer may rent the multipurpose facility
without the affixed property for a lower
amount) are not subject to sales tax, as-
suming that the governmental unit is the
owner of both the multipurpose facility
and the affixed property.

d. Cleaning fees. If a cleaning fee is manda-
tory to rent the multipurpose facility (the
customer (lessee) will be charged the
cleaning fee even if the customer cleans
the multipurpose facility himself or hires
another party to clean the multipurpose fa-
cility), the cleaning fee is a part of the
multipurpose facility rental fee. If the mul-

tipurpose facility rental is taxable, the en-
tire charge, including any charge for
cleaning, is taxable, unless an exemption
applies.

V. OCCASIONAL SALE EXEMPTION

A governmental unit’s sales of taxable products and ser-
vices, including admissions or tickets to an event
conducted by the organization, are exempt from sales tax
if all of the following three conditions are met:

A, Not Engaged in a Trade or Business

A governmental unit is engaged in a trade or busi-
ness if it exceeds both of the following:

1. lts sales of taxable products and services (not in-
cluding sales of tickets to events), or its events,
occur on more than 20 days during the calendar
year.

2. Its sales of taxable products and services exceed
$25,000 for the calendar year.

B. No Entertainment at Admission Event

The occasional sale exemption does not apply to
sales of taxable products and services at an admis-
sion event where all persons or groups (such as
bands or singers) are paid in the aggregate $500 or
more per event for performing, as prize money or for
reimbursement of expenses.

“Admissions™ are involved if access to the event in-
volving entertainment is generally restricted to only
those who pay a required fee, make a required *do-
nation,” or who must make a purchase of some kind
(such as a meal, raffle ticket, etc.).

C. Does Not Hold and is Not Required to Hold a
Wisconsin Seller’s Permit

If a governmental unit holds or is required to hold a
seller’s permit, its sales of taxable products and ser-
vices do not qualify for the occasional sale
exemption, A governmental unit may surrender its
seller’s permit if it meets the requirements in A and
B.
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For more information, refer to the following:

e  Publication 206, Sales Tax Exemption for
Nonprofit Organizations

e Fact Sheet 2106, Occasional Sale Exemption
Jor Nonprofit Organizations

VI. PURCHASES BY GOVERNMENTAL

UNITS

A. Purchases Are Exempt

A governmental unit may purchase all taxable
products and services exempt from the sales and use
tax. To claim the exemption, the governmental unit
must give the seller one of the following:

® A completed purchase order or similar docu-
ment clearly identifying the governmental unit
as the purchaser.

e A fully completed exemption certificate (e.g.,
Form S-211, 8-211-8ST).

¢ Its Certificate of Exempt Status (CES) number
that the vendor records on the invoice that it
keeps.

. Purchases for Welfare Recipients

A governmental unit may purchase taxable products
and services for a welfare recipient. The govern-
mental unit may issue the funds directly to the
welfare recipient prior to making the purchase.
While the welfare recipient’s purchase of taxable
products and services is otherwise subject to Wis-
consin sales tax, the purchase is considered to be
made directly by the governmental unit (exempt
from tax) if the following two conditions are met:

1. The governmental unit gives the seller one of
the items listed in Part VLA, above.

2. The seller issues the billing or invoice for the
purchase in the name of the governmental unit.

Example: A city intends to purchase clothing for a
welfare recipient. The city gives a purchase order to
the seller and the seller makes the invoice in the
name of the city. This sale is not subject to sales tax
if the welfare recipient pays with funds given to

him or her by the city or if the city pays the seller
directly.

Note: Information about the tax treatment of disas-
ter relief payments made by the Federal Emergency
Management Agency (FEMA) and the American
Red Cross (ARC) can by found in Common
Questions for Disaster Relief Pavments on the De-
partment of Revenue’s website.

. Employee Purchases of Meals and Lodging

Restaurants, motels, and others sell meals and lodg-
ing to governmental units or to their employees
under various situations. For sales of meals or lodg-
ing to a govemmental unit to be exempt from
Wisconsin sales and use taxes, the following two
conditions must occur;

1. The governmental unit gives the seller one of
the items listed in Part VLA, above and indi-
cates that the employee is traveling on
governmental unit business and funds are being
provided to the employee to pay any expenses.

2. The seller (such as a motel or restaurant) issues
the billing or invoice for the meal or lodging in
the name of the governmental unit.

If these two conditions are met, the purchases are ex-
empt from Wisconsin sales and use tax, regardless
of whether the governmental unit or its employee
pays the seller for the purchase of the meal or lodg-
ing.

Example 1: A county employee purchased lodging
at a motel. The billing is made in the employee’s
name and the employee pays the bill with his or her
own funds. The employee is subsequently reim-
bursed by the employer (county) for the lodging.

This sale is taxable because it is a sale to the em-
ployee, rather than to the county. (Note: The two
conditions listed above were not met.)

Example 2: A town employee traveling on town
business purchases lodging at a motel. The motel’s
billing is made in the name of the town and the town
directly pays the motel for the lodging. The motel is
provided with the town’s CES number, which the
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motel records on its copy of the invoice that it re-
tains.

This sale of the lodging is exempt from sales tax be-
cause the sale is made to the town, rather than to the
employee.

Example 3: A city employee, when purchasing a
meal, submits a letter to the restaurant from the city
indicating that the employee is on city business and
the city authorizes the employee to purchase meals
relating to city business. This letter is placed in the
restaurant owners’ files. A bill is made in the name
of the city. The employee pays the bill with his or her
own funds and is subsequently reimbursed by the
city.

This is an exempt sale to the city.

VIL. CONSTRUCTION FOR A

A,
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GOVERNMENTAL UNIT
General
1. Tangible Personal Property

Sales of tangible personal property and services
to tangible personal property by a contractor to
a Wisconsin governmental unit are exempt
from Wisconsin sales or use tax. The contractor
may purchase the tangible personal property
physically transferred to the governmental unit
without tax because it is for resale.

2. Real Property

Even though a contractor is constructing a
building for a governmental unit, the sale of
building materials to the contractor used in such
real property construction is taxable.

The reason for this treatment is that the contrac-
tor is the consumer of the building materials
used in constructing the building. Therefore, the
sale to the contractor is a retail sale and is sub-
ject to tax

An exception to this rule is when building ma-
terials are purchased to alter, repair, or improve
a waste treatment facility as described in
Part VIL.C.

B.

Governmental Unit Buying Materials Tax Free

To avoid Wisconsin sales or use tax on materials
used in real property construction by a contractor, a
Wisconsin governmental unit may purchase the ma-
terials directly from a supplier that does not install
the materials in real property construction. The ex-
empt entity must be invoiced for the materials and
equipment, pay the supplier for the materials and
equipment, and provide the supplier with one of the
following:

1. An exemption certificate (e.g.,, Form S-211,
§-211-8ST).

2. The federal or Wisconsin governmental unit’s
Certificate of Exempt Status (CES) number that
the supplier should record on the invoice it
keeps.

3. A purchase order or similar written document
identifying the governmental unit as the pur-
chaser.

A governmental unit’s transfer to its construction
contractor of materials the governmental unit pur-
chases directly from suppliers is not considered a
taxable transaction, regardless of whether:

1. The contract specifies that the contractor is to
provide all materials and the governmental unit
subsequently obtains a reduction in the contract
price for the direct purchased materals (e.g.,
change order), or

2. The contract excludes those materials the gov-
ernmental unit will purchase directly from
suppliers, resulting in no need for a reduction in
the contract price (e.g., change order).

Caution: A contractor is subject to Wisconsin sales
or use tax on materials it uses in real property con-
struction for a governmental unit if it also supplied
the materials to the exempt entity, regardiess of
whether the exempt entity paid for the materials.

Waste Treatment Facilities
Construction materials that become a component

part of a governmental unit waste treatment facility
may be purchased without Wisconsin sales or use
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tax. Governmental waste treatment facilities in-
clude:

1. Wastewater treatment facilities. In general
terms, this is everything within the fence of the
central waste treatment plant. Storm sewers,
water supply systems, private domestic
wastewater treatment facilities, and collection
and discharge systems do not qualify for the
sales and use tax exemption.

2. Sanitary landfills. This includes collection and
burner systems, laboratory equipment, mainte-
nance buildings, garages, office buildings,
fences, and gates.

3. Ground water facilities. These are facilities
constructed to treat hazardous or contaminated
ground water and include oil and water separa-
tors, air strippers, aerators, blowers, filters,
carbon units, controls, thermal oxidizers, and
pumps. Not included within the exemption are
the collection and discharge systems.

It is not necessary for a governmental unit or con-
tractors engaged in constructing a waste treatment
facility for a Wisconsin governmental unit to obtain
Department of Revenue approval of the governmen-
tal unit’s waste treatment facility to qualify for the
waste treatment facility exemption.

For more information on waste treatment facilities,
refer to sec. Tax 11.11, Wis. Adm. Code, entitled
“Waste treatment facilities.”

VIII. RECORD KEEPING

A. General Records to Keep

If a governmental unit is required to file sales and
use tax returns, it must keep adequate records of
business transactions to enable the governmental
unit and the Department of Revenue to determine
the correct tax due. The required records include
complete and accurate records of beginning and
ending inventories, purchases, sales, canceled
checks, receipts, invoices, bills of lading, and all
other documents and books of account pertaining to
the business.

B. Records to Keep — Exempt Sales, Exemption and

Resale Certificates

A seller is liable for Wisconsin sales or use tax on
its sales of taxable products and services unless it
can show that such sales are exempt from tax.
Part I11.B.2. lists certain sales for which the seller
must obtain and retain exemption certificates or
other documentation verifying that the sale is ex-
empt from tax.

The reason for keeping such records is that the sales
and use tax law provides that all retail sales are tax-
able until the contrary is established. The seller has
the burden of proving that a sale of taxable products
and services is exempt, unless the seller takes a ful-
ly completed exemption certificate (or other
information as described in Number 3, below) in an
approved form no later than 90 days after the date
of the sale from the purchaser which indicates that
the property, items, goods, or service being pur-
chased is for resale or is otherwise exempt.

Four common reasons that sales of taxable products
and services may be exempt are as follows:

1. The purchaser furnishes the seller an exemption
certificate claiming resale. The exemption cer-
tificate is given to the seller because the
purchaser declares that he or she is going to re-
sell the item.

2. The use to be made of the item purchased is ex-
empt. For example, a machine that is going to
be used exclusively and directly in manufactur-
ing or a tractor that is going to be used
exclusively and directly in farming is exempt.

The seller should obtain a fully completed ex-
emption  certificate  (e.g., Form S-211,
S-211-S5T) from the purchaser.

e Form S-211, Wisconsin Sales and Use Tax
Exemption Certificate

o Form_ S-211-S8T, Wisconsin Streamiined
Sales and Use Tax Exemption Certificate

3. The purchasing organization is exempt (e.g.,
Wisconsin public schools, Wisconsin munici-
palities, federal government).
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4,

Sales to the federal and Wisconsin govemn-
ments, municipalities, and public schools
should be supported by one of the following:

* A purchase order or similar written docu-
ment identifying the governmental unit as
the purchaser.

* An exemption certificate (e.g., Form $-211,
S-211-88T).

e Recording the federal or Wisconsin gov-
emmental unit’s Certificate of Exempt
Status (CES) number on the invoice.

Exempt sales to nonprofit organizations holding
a CES number (e.g., a church) can be supported
by an exemption certificate or by recording the
CES number on the invoice.

The purchaser furnishes the seller (a) a copy of
its direct pay permit, or (b) a statement that the
buyer holds a direct pay permit, the permit
number, and the date the permit was issued.

Note: If exemptions are claimed for any of the
above four reasons, a governmental unit must keep
as part of its records the completed certificates, pur-
chase orders, or invoices to prove that the sales are
exempt, If the Department of Revenue conducts an
audit and the governmental unit does not have the
required exemption certificates or other required
documents to prove that the sales are exempt, the
sales will be presumed to be taxable and subject to
the sales tax.

IX. LOCAL SALES AND USE TAXES

A. Introduction

24
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County Sales and Use Taxes

As of July 1, 2015, there is a 0.5% county sales
and use tax in 62 counties. Listed below are the
62 counties and the effective date for each
county’s tax. (Note: The county code assigned
by the department for each county is in paren-
thesis following the county name. This may be
helpful to retailers for computer programming

purposes.)

Counties With County Tax
Effec-
tive Effective
County Date County Date

Adams (01) 1/1/94  Lingcoln (35) 4/1/87
Ashland (02) 4/1/88  Marathon (37} 4/1/87
Barron (03) 4/1/86  Marinette (38) 10/1/01
Bayfield (04) 4/191  Marquette {(39) 4/1/89
Buffalo (06) 4/1/87  Milwaukee (40) 4/1/91
Burmett (07) 4/1/89  Monroe (41) 4/1/90
Chippewa (09) 4/1/91  Qconto (42} 7/1/94
Clark (10) 1/1/09  Oneida (43) 4/1/87
Columbia (11) 4/1/89  Ozaukee (45) 4/1/91
Crawford (12) 4/1/91  Pepin (46) 4/1/88
Dane (13) 4/1/91  Pierce (4T} 4/1/88
Dodge (14) 4/1/94  Polk (48) 4/1/88
Door (15) 4/1/88  Portage (49) 4/1/89
Douglas (16) 4/1/91  Price (50) 1/1/93
Dunn (17} 4/1/86  Richland (52) 4/1/89
Eau Claire (18) 1/1/99  Rock (53) 4/1/07
Florence (19) 7/1/06  Rusk (54) 4/1/87
Fond du Lac (20) 4/1/10  St. Croix 4/1/87
Forest (21) 4/1/95  Sauk (56) 4/1/92
Grant (22) 4/1/02  Sawyer (57) 4/1/87
Green (23) 1/1/03  Shawano (58) 4/1/90
Green Lake (24) 7/1/99  Taylor (60) T/99
lowa (25) 4/1/87 Trempealeau {61} 10/1/95
Iron (26) 4/1/91  Vemon (62} 1/1/97
Jackson (27) 4/1/87 Vilas (63) 4/1/88
Jefferson (28) 4/1/91  Walworth (64) 4/1/87
Juneau (29} 4/1/92  Washbum (65) 4/1/91
Kenosha (30) 4/1/91  Washington (66) 1/1/99
LaCrosse (32) 4/1/90  Waupaca (68) 4/1/89
Lafayette (33} 4/1/01  Waushara (69) 4/1/90
Langlade (34) 4/1/88 Wood (71) 1/1/04

As of July 1, 2015, there is no county sales and
use tax in the following 10 Wisconsin counties:

Counties Without County Tax

Brown (05) Menominee {72) Waukesha (67)
Calumet (08) Qutagamie (44)  Winnebago (70)
Kewaunee (31) Racine (51)

Manitowoc (36) Sheboygan (59)

The Wisconsin Department of Revenue admin-
isters the county tax. Retailers who make sales
subject to the 0.5% county tax must collect the
county tax in addition to the state and any other
applicable local sales or use tax imposed.

Both the state tax and county tax are reported
by retailers on their sales and use tax return
(Form ST-12) filed with the Department of
Revenue,
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Caution: Retailers that are registered in Wis-
consin to collect and remit the 5% Wisconsin
state sales and use tax are also required to col-
lect and remit the applicable county sales and
use taxes for sales that take place in any county
in Wisconsin that has adopted the applicable
county sales and use taxes. See Part IX.C.

Stadium Sales and Use Taxes
a. Baseball Stadium Tax

A 0.1% baseball stadium tax is imposed on
the sale of and the storage, use, or con-
sumption of taxable products and services
in the following five Wisconsin counties
which make up the “baseball stadium dis-

trict:”

»  Milwaukee *  Washington
*  Ozaukee +  Waukesha

* Racine

Retailers who make sales subject to the
baseball stadium tax in Milwaukee, Ozau-
kee, and Washington counties will collect
5.6% sales tax on such retail sales 5%
state sales tax, 0.5% county sales tax, and
0.1% baseball stadium sales tax.

Retailers who make sales subject to the
baseball stadium tax in Racine and
Waukesha counties will collect 5.1% sales
tax on such retail sales — 5% state sales tax
and 0.1% baseball stadium sales tax.

b. Football Stadium Tax (ends Septem-
ber 30, 2015)

A 0.5% football stadium tax is imposed on
the sale of and the storage, use, or con-
sumption of taxable products and services
in Brown County. This tax ends Septem-
ber 30, 2015.

The football stadium tax was created for the
purpose of assisting the development of
professional football stadium facilities in
Wisconsin,

Retailers who make sales subject to the
football stadium tax in Brown County will
collect 5.5% sales tax on such retail
sales — 5% state sales tax and 0.5% foot-
ball stadium sales tax.

Stadium taxes are reported with state and coun-
ty sales and use taxes on Forin ST-12,
Wisconsin Sales and Use Tax Return.

Caution: Retailers that are registered in Wis-
consin to collect and remit the 5% Wisconsin
state sales and use tax are also required to col-
lect and remit the applicable stadium sales and
use taxes for sales that take place in a stadium
district in Wisconsin that has adopted the stadi-
um sales and use taxes. See Part IX.C.

Note: The Department of Revenue’s website con-
tains a Sales Tax Look-up Application that assists
in determining the proper Wisconsin state, county,
and stadium district (baseball and football) sales tax
rate(s) that applies to a transaction that takes place
at a specific location based on a S-digit or 9-digit
zip code. You may search for the appropriate Wis-
consin state, county and stadium sales tax rate(s) by
entering either a 5-digit or 9-digit zip code.

What Types of Products and Services Are
Taxable?

The types of products and services that are subject
to the 5% state sales and use tax are also subject to
the 0.5% county and 0.1% or 0.5% stadium sales
and use taxes. See Part III.(intro). (The 0.5% foot-
ball stadium tax ends September 30, 2015.)

The county and stadium taxes may not be imposed
on any types of products that are not subject to the
5% state tax. If products are exempt from the 5%
state tax, they are also exempt from the county and
stadium taxes.

What Sales Are Subject to the County and
Stadium Sales Tax?

The 0.5% county, 0.1% baseball stadium, and 0.5%
football stadium sales taxes are imposed on the
sales price from sales, licenses, leases, or rentals of
taxable products and services in a county with a
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county tax or a stadium district. (The 0.5% football
stadium tax ends September 30, 2015.)

For a retail sale, license, lease, or rental to be sub-
ject to the county or stadium sales tax, the sale,
license, lease, or rental must take place in a county
with a county tax or in a stadium district.

All retailers that are registered in Wisconsin to col-
lect and remit the 5% Wisconsin state sales and use
tax are also required to collect and remit the appli-
cable county and stadium sales and use taxes for
any sales that take place in a county or stadium dis-
trict that has adopted the applicable county or
stadium sales or use tax. This provision applies re-
gardless of whether the retailer is “engaged in
business” in the county or stadium district to which
the sale is sourced. (Section 77,73{3), Wis. Stats.)

Example: Retailer is located in La Crosse
County. Retailer is not engaged in business in
any county other than La Crosse County. Re-
tailer sells a taxable product to Customer.
Customer is located in Dane County, Wiscon-
sin. Retailer sends the product by U.S. Mail to
Customer. Customer receives the product at its
location in Dane County. Retailer is required to
collect and remit both the Wisconsin state sales
tax and the Dane County sales tax since the sale
is sourced to Customer’s location in Dane
County, even though Retailer is not “engaged in
business” in Dane County.

Where does the sale, license, lease, or rental take
place?

See Part II1.C., “Where Does a Sale Take Place?”

Example 1: A person buys a radio for $200 from a
seller in a county with a county tax. The buyer takes
possession of the radio at the seller’s business loca-
tion in such county and then travels in his car to his
home in a county which has no county tax. Since
the sale took place in a county with a county tax, it
is subject to the 0.5% county sales tax of $1.

Example 2: A person buys a piano for $1,500 at a
store in Sheboygan County; however, it is delivered

to the buyer in Milwaukee County (in the baseball
stadium district) by the seller’s company-operated
vehicle. The sale takes place in Milwaukee County,
where the piano was delivered by the seller to the
buyer. The sale of the piano is subject to the Mil-
waukee County and the baseball stadium sales
taxes.

D. Sales and Use Tax Return Will Require County
and Stadium Tax Data

Retailers are required to keep records showing the
amount of their taxable receipts subject to sales tax
and purchases subject to use tax for a stadium dis-
trict and each county that has a county tax.

X. DO YOU HAVE QUESTIONS OR
NEED ASSISTANCE?

If you are unable to find an answer to your question
about sales and use taxes, you may contact the depart-
ment:

Visit our website. . . revenue.wi.gov

Email . . DORSalesandUseidrevenue. wi,gov

Write . .. Wisconsin Department of Revenue
P.O. Box 8949, Mail Stop 5-77
Madison, WI 53708-8949

Telephone. .. (608) 266-2776

Fax... (608) 267-1030

You may also contact any of the Department of Reve-
nue offices. See the department’s website for a listing of
offices and their current hours.

The Department of Revenue’s website contains infor-
mation of specific interest to governmental units. Please
go the “Governments” tab from the department’s home

page.

Information about how the county and authorities sales
tax is administered and distributed can also be found on
the department's website.
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Appendix
Multipurpose Facility Rentals by Governmental Units

Taxable admissions includes fees or admission charges by the governmental unit to permit access to multipurpose facilities,

such as parks, pavilions, park shelters, athletic fields, gymnasiums, auditoriums, etc., except when one of the following ap-
plies:

1. The person uses the facility for a non-recreational type of event (religious meeting, political meeting, trade show, edu-
cational seminar, swimming lessons).
Records to Keep: The governmental unit should keep records showing the amount it received for this purpose and
the name and address of the person or organization who paid for use of the facility.

2. The organization paying for the use of the facility is exempt from tax (e.g., a church).
Records to Keep: If the organization is a federal, Wisconsin state or municipal government agency, or Wisconsin
public school, the governmental unit must keep a copy of the purchase order from such organization.

If the organization has a Certificate of Exempt Status number (CES number) the CES number should be recorded on
the copy of the invoice that the governmental unit keeps for its records. (Nonprofit organizations organized and op-
erated exclusively for religious, charitable, scientific, or educational purposes, or for the prevention of cruelty to
children or animals, may apply to the Department of Revenue for a “Certificate of Exempt Status” and, if approved,
will be issued a CES number by the department.)

3. The facility will be used for a recreational, amusement, entertainment, or athletic event, but the person renting the facil-
ity sells admission to the event to the public.
Records to Keep: The governmental unit must obtain an exemption certificate (Form $-211) claiming resale from
the person to verify that the charge is exempt from tax.

Providing other property or service in addition to renting a multipurpose facility: A governmental unit may rent other

property (e.g., chairs, tables, stove) in addition to the multipurpose facitity. The tax treatment of the property rental is as
follows:

Property included in facility rental fee. If the governmental unit does not charge an additional amount for the property and
does not give a reduction in its fee for the multipurpose facility rental if the customer (lessee) does not use the included
property, the charge for the property is a part of the multipurpose facility rental fee. If the multipurpose facility rental is

taxable, the entire charge, including any charge for property, is taxable, unless an exemption applies (e.g., the lessee holds a
CES number).

Property rental is optional. If the charge for the other property is opticnal to the customer (lessee) (a separate, optional
charge is made for the rental of the other property, or the customer may rent the multipurpose facility without the other
property for a lower amount), the rental of the other property is a separate sale from the rental of the multipurpose facility.
The charge for the rental of the other property is subject to sales tax, unless an exemption applies (e.g., the lessee holds a
CES number).

Rental of property affixed to realty (e.g., stove or dishwasher that is affixed to the realty). Charges for affixed property that
is optional to the customer (lessee) (a separate, optional charge is made for the rental of the affixed property, or the custom-
er may rent the multipurpose facility without the affixed property for a lower amount) are not subject to sales tax, assuming
that the governmental unit is the owner of both the multipurpose facility and the affixed property.

Mandatory cleaning fees. A mandatory cleaning fee charge in connection with the rental of a multipurpose facility is con-
sidered part of the rental of the multipurpose facility. If the multipurpose facility rental is taxable, the entire charge,
including any charge for cleaning, is taxable, even if the customer cleans the multipurpose facility himseif or hires another
party to clean the multipurpose facility.
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Multipurpose Facility Rentals

The chart below shows the general sales and use tax treatment of a multipurpose facility rented for a particular use. An assumption
is made that the seller does not provide any meals, food, or beverages with the multipurpose facility.

Cautlon: The information on the following chart is a generalization for instructional purposes only. The facts and circumstances in any particu-
lar situation will determine the actual tax treatment for that situation and may differ from the treatment presented here.

Customer’s Use of Facility

Sales Tax Treatment
{T'= Taxable; NT=Not Taxable)

Comments and Assumptions

Auction NT Assumes no entertainment is included.
Assumes primary purpose is only to provide a facility
Banquet (Athletic) NT for dinner and gifts, awards, or prizes and no entertain-
ment at event.
- Assumes primary purpose is only to provide a facili
g:.mquel Aoy 2R SIGH T NT for dinnerpand g?ilil;, ;\P;'Oards, or p);ize;J and no entenatil:\-
inner/ Awards)
ment at event.
| Bingo 1EL
Blood Drive NT Assumes no entertainment at event.
Car Show NT Assumes no enterfainment atevent. e
| Circus T*
| Class (e.g., Dog Training} NT Assumes no entertainment at event.
Class {e.g., Square Dancing Lessons) NT Assumes no entertainment at event,
_Concert {Orchestra) T* |
Concert (Religious Music) T*
Concert {Rock Music) e = T* e e T e
Contest (e.g., Cooking) T* Assumes no professional cooks.
Convention {Professional} NT L U
Flea Market NT
Job Fair NT Assumes no entertainment at event. o
Meeting (Company) NT
Party (e.g., Christmas Party, Anniversary T*
Party, Birthday Party, Graduation Party)
Picnic {Company) T
Picnic {Family) s T i
Picnic {Church) T* Exempt if customer has CES number.
Picnic (Nonprofit Organization) T* Exempt if customer has CES number.
Play (Theatrical} | T*
Practice {e.g., Soccer) T* Assumes no professional soccer players.
Religious Service or Meeting NT
Reunion/Dance T
Assumes primary purpose is only to provide a facility
Reunion Dinner Only NT for dinner and gifts, awards, or prizes and no entertain-
l . | ment at event.
Seminar [ Training} NT .
Show {e.g., Trade Show, Auto Show, Dog or
Cat Show, Travel Show, Bridal Show, Gun .
Show, Antique Show, Horse Show, Art or NT Assumes no entertainment at event,
Craft Show) :
Storage of Construction Equipment NT
Swap Meet NT Assumes no entertainment at event. =
Tournament (e.g., Bridge) T |_Assumes no professional bridge players.
Wedding Ceremony . NT
Wedding Ceremony with Dance/Reception T
Wedding Ceremony with Dinner and T
| Dance/Reception 1
Wedding Ceremony with Dinner (no NT Assumes primary purpose is to provide a facility for a
Dance/Reception ceremony and dinner and no entertainment at event,
Wedding Dance/Reception T
Wedding Dinner NT Assumes primary purpose is to provide a facility for

dinner and no entertainment at event.

* Note: Refer to #2 & 3 on page 1 of Appendix 1 for exceptions.
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October 2020 Parks & Recreation Director’s Report

Parks: Our parks officially “closed” on October 1* as we do each year. By closing we simply
mean that our shelters and restrooms are closed for the year so we have time to clean everything and
winterize to prepare for the winter. The Agra Pavilion is our only park facility that we rent year round so
that will remain open. We do have quite a few dates booked on the Pavilion, which is always great to
see. We ended the year doing as good as possible with our shelter reservations. Considering that we
didn’t allow reservations until July 1*, we were able to rebound nicely and offer our facilities for use for
several months. We didn’t have any issues with the reservations from a public health standpoint and
that is a tremendous positive with all things considered in the world we live in today. As previously
mentioned, we have been able to get a significant amount of small projects done this summer due to
the way things played out. We had to take advantage of this (hopefully) small window of opportunity
and 1 think | can speak for everyone in hoping that we can get back to normal crazy next year. Some of
these small projects include: landscaping, sign installations, athletic field work, cleaning, touch up work,
and repairs to name a few. We also just finished the River Rat statue, structure, and signs and are down
to landscaping the area around it for final completion. Merrill Fastpitch finished their 4 week “fall ball”
Sunday games on September 20" and it went very well. MHS Cross Country is in the middle of having
their three high school meets again on the grounds of the MARC. PRMS Football was canceled this year,
which is unfortunate for the participants, but gave us an opportunity for the first time in all of my years
here to aerate, top dress, topsoil, and over seed the practice area at Lions Park. This area has been a
compacted eyesore for decades and hopefully this will help restore it for a few more years. We never
get that opportunity because of the heavy usage of that park during spring, summer, and fall right up
until winter. The Athletic Park wall tuck pointing project is nearing completion. It will be nice to have
that finished and is an investment in preservation of the iconic walls for many years to come. The
Athletic Park parking lot paving project is progressing as well and should be paved within the next few
weeks. We did have to move our sign from its original location in order to configure the parking lot, but
we will find another location to put it once everything is finished.

Forestry: I finished and submitted cur WDNR Urban Forestry Grant Application in plenty of time.
Now we wait to find out if we are funded for 2021 or not. | also applied for and submitted a grant to
American Transmission Company for a no match tree planting grant that was due on September 30™. |
applied for the maximum amount of $5,000 so we will also see if we can procure additional funding for
more trees! Our next timber sale (2021-2023) at the City Forest was bid out with the help of Rich
Lavalley at the WDNR and we received one bid from Wagler Logging in Rhinelander in the amount of
$28,775. This price is based on the volume actually and the volumes are typically under estimated so it
could end up being more revenue. Wagler is a master logger and has been in business for over 30 years
so it is a very reputable bid. | also like it that he likes to utilize the entire tree so we will have very
minimal slash and waste on site. He will bolt up what he can and the remainder of the tree will be
chipped and supplied to a mill for biofuel. 1 have also been preparing for our fall tree planting on the



boulevards and parks. We received funding through the budgetary process last year to plant more trees
this year. | have ordered 122 trees for this fall, to go along with the 50 trees we planted over the
summer this would be the most trees that we have planted in one year in a very long time. If we are
fortunate to get one or both of the grants | applied for next year we might be able to duplicate our
efforts again in 2021. | have also been able to keep up with tree calls, inspections, and work lists for our
crews to prune and remove.

Recreation:  COVID has obviously altered all of our plans for 2020, but we are happy that we were
able to offer a few small and safe opportunities for people and families. Dawn has devised a great way
to attempt a safe Halloween Trick or Treating “drive in style” on Halloween day. We are working on
details on how to safely offer this to the community if we can make it all work cut. Looking ahead,
nobody knows what tomorrow will bring, let alone next year. All we can do, and are going to do, is to
plan like we always do so we are ready. It is also important for us to try and build in as many “Plan B’s”
as we can for all of our recreation programs for 2021. As we did this year, those alternate plans need to
make financial sense and have to fit within the resource structure we have within our department. If we
can safely do it and make it work responsibly, we will do it. If it does not, we simply won’t. Again, this is
all speculation and | truly hope the pandemic becomes a distant memory very soon. We want to be an
outlet for people to relax, unwind, and be active. Not a lightning rod for criticism and controversy.

Smith Center: We are finishing up all arena projects as quickly as we can as we are running out of time
before we install ice for the season. | have everything organized for all of the steps to get things started
and finished. Special thanks to our staff for all of their hard work in getting things done and for helping
to prepare to get the ice in again this year. As was the case in our parks, in the Smith Center we were
able to accomplish more tasks and projects over the past 6+ months than the previous 10 years
combined. | have met virtually several times with a number of other municipally run ice rinks to share
ideas on how to make things work safely inside the arena safely during this pandemic. It has been very
helpful to share ideas among colleagues to better serve our community and user groups. | have been in
constant communication with our main user groups as well so they can plan their seasons accordingly
too. This also helps everyone with expectations and to know what it is going to take to make this work.
Lastly, this is obviously a different situation we are all living through and things could change at the drop
of a hat so we are going to remain as flexible as possible. The ultimate goal in all of this is to offer a safe
environment for our community to recreate. If conditions change, we will adapt to those conditions.

Note: We began our budgetary meetings on Tuesday, September 29" and will have them
throughout the month of October and into November. | will keep you informed as we move through the
process. It is truly my hope that we can make it through the process with a successful additional
employee request.

Respectfully Submitted,

Dan Wendorf = .
Parks & Recreation Director

City of Merrill



