
CITY OF MERRILL 

REDEVELOPMENT AUTHORITY 

AGENDA ● TUESDAY DECEMBER 4, 2018 

 Regular Meeting City Hall Council Chambers 8:00 AM 

I. Call to Order 

II. Minutes of previous meeting(s): 

1. Consider approval of RDA meeting minutes from October 30th   

III. Public Comment 

IV. Agenda items for consideration: 

1. Status updates on various redevelopment projects   

2. Consider time extension amendments to the development agreement 
between the City of Merrill and DJC, LLC (i.e. Cooper Insurance) at 900 E. 
1st Street (TID No. 6)   

3. Consider resolution authorizing a development agreement by and between 
the City of Merrill, Wisconsin and Zelich Customs, LLC for rehabilitation of 
2211 E. Main Street (TID No. 3)   

V. Next RDA Meeting - Timing options due to New Year's Day? 

VI. The RDA may convene in closed session per Wis. Stats. Sec. 19.85(1)(e) - 
deliberating or negotiating the purchasing of public properties, the investing of 
public funds, or conducting other specified public business, whenever 
competitive or bargaining reasons require a closed session to consider: 

1. Consider approval of closed session RDA meeting minutes from October 30th   

2. Review status of proposed Nelson's Power House new development - Lot 1 
(TID No. 3) and consider potential amendments to TID development 
agreement   

3. Consider potential sale of Lot 3 (i.e. 2600 E. Main St. in TID No. 3 between 
Pearl and Gem St.) and potential TID cash development incentives to 
facilitate new development and jobs expansion   

4. Consider potential TIF cash development incentive(s) to facilitate retention of 
manufacturing jobs (TID No. 8)   

5. Update and discussion on potential sale of Fox Point site (TID No. 10) for 
residential development project and potential request for TID cash 
development incentives   

6. Update/discussion on potential new restaurant development (s) (TID No 3)   

VII. The RDA may reconvene in open session to consider action(s) on closed session 
development items 

VIII. Adjournment  



   
 

 
City of Merrill 

Meeting of Redevelopment Authority (RDA) 
  

Tuesday, October 30th, 2018 at 6:00 p.m. 
City Hall Common Council Chambers 

 
RDA Present:             Tim Meehean, Derek Woellner, Clyde Nelson, Sheila Polak,                    

Jill Laufenberg, Tony Kusserow, and Tim Haight 
 
Others:   Alderperson Rob Norton, City Clerk Bill Heideman, City Administrator 

Dave Johnson, City Attorney Tom Hayden, Finance Director Kathy Unertl,  
Ken Maule from Lincoln County Economic Development Corp. (LCEDC), 
and two Merrill Productions camera operators 

  
Call to Order:  RDA Chairperson Meehean called the meeting to order at 6:00 p.m.   
 
 
Consider approval of RDA meeting minutes from October 2nd: 
 
Motion (Laufenberg/Kusserow) to approve the meeting minutes from October 2nd.  
Carried. 
   
 
Public Comment:  None. 
 
 
Status updates on various redevelopment projects: 

TID No. 3 - East side street infrastructure projects are moving toward paving.      

Lot 1 – There should be some site leveling work beginning for Nelson’s Power House. 

Lot 2 - The additional 3,600 sq. ft. building on Thielman St. will be constructed over the winter.     

Lot 3 – There are several potential interested developers.  City staff has set minimum               
$1 million new development criteria. 

TID No. 6 – Working toward completion of Banker’s Square (Pocket Park) improvements.    

TID No. 9 – City has received amended Idle Sites Grant paperwork with 11/15/2019 revised 
completion deadline.   

TID No. 10 – There is some developer interest in former Fox Point site. 

TID No. 11 - Construction of three additional Rock Ridge apartment buildings (Phase 2) 
continues.     

Future TID No. 13 – There is a “for sale” sign on the property.  Extension of City water and 
sanitary sewer in 2019 will enhance marketability of the Industrial/Business Park. 

 

Update on 2019 TID-funded infrastructure projects:  Following the October 19th Committee 
of Whole budget meeting, revised fiscal estimates and maps were prepared for proposed 2019 
TID-funded infrastructure projects.  City 2019 budget will be adopted on November 13th.   
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Merrill Redevelopment Authority – Meeting minutes from October 30th, 2018 2  
 

 

Follow-up review of site and aesthetics plans for United Development Group LLC’s new 
commercial building at 3201 East Main Street (TID No. 3 – former 3’s Company site): 

RDA Commissioners reviewed the site plan, building elevation plans, and color renderings for 
the Dollar Store.  Unertl advised that City Building Inspector/Zoning Administrator Darin Pagel 
has reviewed the site plan and it met all requirements. 

Demolition has already begun.  Unertl reported that United Development Group representatives 
have indicated that occupancy will occur by Fall 2019. 

 

Next RDA meeting:  Tuesday, December 4th at 8:00 a.m.  

 

Closed Session:   

Chair Meehean read the following notice: The RDA may convene in closed session per Wis. 
Stats. Sec. 19.85(1)(e) – deliberating or negotiating the purchasing of public properties, the 
investing of public funds, or conducting other specified public business, whenever competitive or 
bargaining reasons require a closed session to consider: 

a. Consider approval of closed session RDA meeting minutes from October 2nd  

b. Consider request for TIF cash development incentive for proposed redevelopment 
of existing building in Tax Increment District No. 3) 

c. Review status of proposed new developments (Cooper Insurance - 900 Block of E. 
1st St.   in TID No. 6 and Nelson’s Power House - Lot 1 in TID No. 3) and consider 
potential amendments to TID development agreements 

d. Consider potential TIF cash development incentive(s) to facilitate retention of 
manufacturing jobs (Tax Increment District No. 8) 

e. Update/discussion on potential new restaurant development(s) (TID No. 3) 

Motion (Laufenberg/Haight) to move into closed session.  Carried 6-1 on roll call vote at         
6:17 p.m. 

 
 
Motion (Laufenberg/Kusserow) to approve the Closed Session meeting minutes from 
October 2nd.  Carried. 
 
There was discussion regarding a TID No. 3 cash development incentive request for 
rehabilitation of an existing east side building.  City staff will follow-up on proposed amount and 
required additional information. 
 
RDA Commissioners reviewed and discussed the development agreements for DJC, LLC for 
900 E. 1st St. (TID No. 6) and TSI State Property for 2500 E. Main St. (TID No. 3).  There will be 
follow-up by City staff on development timing before amended development terms are 
considered by the RDA. 
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Merrill Redevelopment Authority – Meeting minutes from October 30th, 2018 3  
 

 
 
 
Johnson and Maule provided update on potential relocation option to facilitate retention of 
existing manufacturing jobs in City of Merrill.  City representatives will continue discussions with 
the property owner and the manufacturing business. 
 
 
Ken Maule from LCEDC provided status update on potential new restaurant development 
options.  There will be continued discussions on potential site(s), developer(s), and operator(s). 
 
 
Adjournment:  Motion (Nelson/Laufenberg) to adjourn at 7:40 p.m.  Carried.   
 
 
 
Minutes prepared by RDA Secretary Kathy Unertl 
 

2.1.a

Packet Pg. 4

A
tt

ac
h

m
en

t:
 2

01
8-

10
-3

0 
R

D
A

 M
in

u
te

s 
 (

38
37

 :
 C

o
n

si
d

er
 a

p
p

ro
va

l o
f 

R
D

A
 m

ee
ti

n
g

 m
in

u
te

s 
fr

o
m

 O
ct

o
b

er
 3

0t
h

)



City of Merrill – Tax Increment District (TID) Updates 
          11/27/2018 

TID No. 3 (East Side):  Some landscaping will occur in 2019 due to early winter 
conditions.  Major street and pedestrian improvements, including the following: 

• E. 6th St. (between Sales St. and Johnson St.) 
• E. 10th St. (between Sales St. and Memorial Dr.) & sidewalk to St. Francis School 
• Thielman St. (between Memorial Dr. and Gem St.)  
• Pearl St. and Gem St. (between Thielman St. and E. Main St.) 

Highway 64 frontage - formerly part of Whispering Pines mobile home community: 

Lot 1 –  Closed session discussion on 12/4th related to status of Nelson’s Powerhouse 
development. 

Lot 2 –  An additional 3,600 sq. ft. Brickner’s Park City building will be constructed over 
the winter – Thielman St. frontage. 

Lot 3 -  (between Gem Street and Pearl Street) – site available for commercial 
development.  “For Sale” sign on the property.  There have been some inquiries about 
the site.  City staff have set minimum $1 million new development criteria. 

 

TID No. 6 (Downtown):   Early winter weather negatively impacted completion of 
Banker’s Square (Pocket Park). 

 
TID No. 9 – Wisconsin River Frontage/Idle Sites Grant:  Signed Idle Sites grant 
amendment has been returned to the Wisconsin Economic Development Corp (WEDC).  
Completion of infrastructure work planned for 2019. 

 

TID No. 10 (Former Fox Point site):  The vacant site is available for redevelopment.  
“For Sale” sign on the property.  There has been some developer interest in the site for 
residential development.  There will be closed session discussion on 12/4th on potential 
development proposal. 

 

TID No. 11 (Hwy 107 – Rock Ridge Apartments):  Construction continues on Phase 2 
(i.e. three additional twelve-unit apartment buildings). 

 

Future TID No. 13 (Hwy G – Industrial/Business Park):  “For Sale” sign on the 
property.  Extension of City water and sanitary sewer along Lincoln County Highway G 
in 2019 will enhance marketability of the new Industrial/Business Park. 
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AMENDED DEVELOPMENT AGREEMENT 
BY AND BETWEEN THE 

CITY OF MERRILL, WISCONSIN 
AND DJC, LLC FOR  

CONSTRUCTION OF A COMMERCIAL BUILDING 
 
 

THE DEVELOPMENT AGREEMENT (the “Agreement”) is entered into as of 
_________, 2017 by and between the City of Merrill, Wisconsin, (the “City”) a political 
subdivision of the State of Wisconsin and DJC, LLC, a Wisconsin Limited Liability 
Company, (the “Developer”).  
 

RECITALS 
 
A. The City desires to encourage economic development, the development of 
underutilized land, expand its tax base and create new jobs within the City. 
 
B. Wis. Stat. §66.1105 (the “Tax Increment Law”) provides the authority and 
establishes procedures by which the City may exercise powers necessary and convenient 
to carry out the purposes of the Tax Increment Law, cause project plans to be prepared, 
approve such plans, implement provisions and effectuate the purposes of such plans and 
finance such development through the use of tax incremental financing. 
 
C. Wis. Stat. §66.1333 (the “Redevelopment Law”) provides the authority and 
establishes the procedures by which the City acting through and by the Redevelopment 
Authority of the City of Merrill (the “RDA”) may exercise powers necessary and 
convenient to carry out the purposes of the Redevelopment Law, cause redevelopment 
plans to be prepared, approve such plans, borrow money and issue bonds, implement 
provisions and effectuate the purposes of such plans and finance redevelopment through 
the Redevelopment Law.   
 
D. DJC, LLC owns a development area described as: 

 
Lot Six (6) and the Westerly Seventeen feet (17') of Lot Five (5), all in Block Eight (8), 
of the Original Plat of the Village of Jenny (now the City of Merrill),  Lincoln County, 
Wisconsin, and the Southerly One-half (1/2) of the platted (now vacated) alley lying 
Northerly of and adjacent to the above described parcels:  AND also, a part of Lot Five (5), 
in Block Eight (8), of the Original Plat of the Village of Jenny (now the City of Merrill), 
Lincoln County, Wisconsin, described as follows:  Commencing at a point 17 feet Easterly, 
measured at right angles, from the West boundary line of said Lot 5, and 64 feet Northerly, 
measured at right angles, from the South boundary line of said Lot 5, being the PLACE OF 
BEGINNING;  running thence Northerly parallel to the West boundary line of said Lot 5 a 
distance of 64 feet to a point on the North line of the Southerly One-half of the platted (now 
vacated) alley, lying Northerly of and adjacent to said Lot 5, thence Easterly parallel to the 
North boundary line of said Lot 5 a distance of 4 feet; thence Southerly parallel to the West 
boundary line of said Lot 5 a distance of 64 feet; thence Westerly parallel to the North 
boundary line of said Lot 5 a distance of 4 feet to the PLACE OF BEGINNING. 
 

 Located at:   900 E. First Street, Merrill, Wisconsin 

4.2.a

Packet Pg. 6

A
tt

ac
h

m
en

t:
 D

JC
 C

o
o

p
er

 D
ev

 R
ev

is
ed

  (
38

39
 :

 C
o

n
si

d
er

 t
im

e 
ex

te
n

si
o

n
 a

m
en

d
m

en
ts

 D
JC

, L
L

C
)



 

E. The Developer proposes to construct a new, approximately 2,000 square foot, 
one-story commercial building located within the Development Area.   
 
F. As an inducement to Developer to undertake the Development in TID 6 and to 
construct or cause to construct the Development, the City and the RDA intend to provide 
an incentive to Developer by making an incentive payment to the Developer for project 
costs incurred to construct a new one-story commercial building within TID 6. 
 
G. The City and RDA finds incentives to be necessary to encourage the Development 
in the Development Area and for Developer to undertake the Development in such a 
manner as to accomplish the City goals. 
 
H. The City finds that the redevelopment and the fulfillment generally of the terms 
and conditions of this Agreement are in the vital and best interest of the City, RDA and 
City residents by expanding the tax base, creating new jobs and causing the 
redevelopment of underutilized property thereby serving a public purpose in accordance 
with state and local law. 
 
I. In the event the development is not substantially completed by September 30, 
20191, 2018, ownership shall revert to the City of Merrill and Developer agrees to sign 
the necessary documents therefore. 
 
NOW THEREFORE, in consideration of the promises and mutual obligations of the 
parties hereto, each of them does hereby covenant and agree with the other as follows: 
 

ARTICLE I 
 

  Section 1.01 Initial Undertaking of the City of Merrill 
 

The City Has: 
a. Included the Development Area within TID #6, created May 12, 2009 and 

amended the district boundary and plan on September 22, 2015. 
 b. Reviewed the Business Plans of the Developers.  
  

Following Execution of this Agreement, the City agrees that it shall cooperate 
with Developer to facilitate Developer’s performance under this Agreement. 
  
  Section 1.02 Initial Undertakings of the Developers 
 

a. Acquired all necessary real estate interests.  
 b. Raised equity and financing necessary for the development. 

c. File site plan and permit applications with the City and/or State. 
d. Contract for construction of a new one-story commercial building. 
e. Developer will commence construction of a new one-story commercial 

building, with at least ten off street parking spots, with occupancy planned 
by September 30,20191, 2018.  The new tax increment would be 
generated beginning with 2019 property tax (2020 collection). 

f. This development incentive is to facilitate a new one-story commercial 
building. 
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ARTICLE II 
INCENTIVE PAYMENTS TO DEVELOPER 

 
 The City shall pay a pay-as-you-go development incentive to the Developer in the 
aggregate amount of Forty Thousand Dollars ($40,000).  This incentive shall be paid to 
DJC, LLC per the following schedule as new property tax increment is generated and 
property taxes paid: 
 
 PAYMENT TIME FRAME   DEVELOPMENT INCENTIVES 
       DJC, LLC 
 

Within 30 days upon occupancy   $10,000 
  
 Annually $10,000 by September 1st for the three (3) years following occupancy. 

 
ARTICLE III 

MISCELLANEOUS 
 
 Section 3.01 Restriction on Sale. 
 
 Prior to the earlier of January 1, 2036 or the date TID #6 is dissolved, DJC, LLC 
shall not sell, transfer, convey or assign the Development Area or any part thereof to any 
person, entity or in any manner which would render the Development Area exempt from 
property taxation without the prior written consent to the City.  As an express condition 
for such consent, the City shall require purchaser to annually pay to the City an amount 
equal to all property taxes, which would have accrued to the Development Area if it were 
subject to property taxation.  Any such payments shall be considered tax increment and 
shall be applied as set forth in above. 
 
 Section 3.02 Indemnification. 
 
 DJC, LLC., its successors and assigns shall indemnify and save harmless and 
defend the other party and its respective officers, agents and employees from any and all 
liabilities, suits, actions, claims, demands, losses, costs, damages and expenses of every 
kind and description, including attorney costs and fees for claims of any character, 
including liability and expenses in connection with the loss of life, personal injury or 
damage to property or any of them brought because of any injuries or damages received 
or sustained by any persons or property on account of or arising out of or occasioned 
wholly or in part by any act or omission on the other party’s part or on the part of its 
agents, contractors, subcontractors, invitees or employees provided that the foregoing 
indemnification shall not be effective for any claims of the indemnified parties that are 
not contemplated by this Agreement or which constitute gross negligence or willful 
misconduct. 
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Section 3.03 No City Obligations. 
 
 The City shall have no obligations or liability for any obligations or 
responsibilities to any lending institution, architect, contractor or sub-contractor or any 
other party retained by Developers in the performance of its obligations and 
responsibilities under the terms and conditions of this Agreement.  The Developers 
specifically agrees that no representation, statements, assurances or guarantees will be 
made by Developers to any third party contrary to this provision. 
 
 Section 3.04 Default. 
 
 a. Default and Notice of Default.  In the event either party to this Agreement 
is in default hereunder (the “Defaulting Party”) the other party (the “Non-Defaulting 
Party”) shall be entitled to take any action allowed by applicable law, by virtue of said 
default, provided that Non-Defaulting Party gives the Defaulting Party written notice of 
default describing the nature of the default, what action, if any, is deemed necessary to 
cure the same and specifying a time period of not less than sixty (60) days in which the 
default may be cured by the Defaulting party.  Notwithstanding the foregoing, if any 
default cannot reasonably be cured within sixty (60) days, the Non Defaulting Party shall 
refrain from exercising remedies as long as a cure is being diligently pursued. 
 
 If either party fails to cure a default as permitted herein, the Non-Defaulting 
Party, without limiting its remedies under this Agreement, may compel performance by 
the Defaulting Parting by bringing an action for specific performance.  If after the 
specified time period for cure proceedings are initiated to cure an alleged default, the 
prevailing party in such proceedings shall be entitled to reimbursement from the other 
party for its reasonable attorney’s fees and associated costs incurred in such proceedings. 
 
 b. Force Majeure.  Neither party shall be responsible to the other party for 
any resulting losses if the fulfillment of any of the terms of this Agreement is delayed or 
prevented by revolutions or other civil disorders, wars, acts of the enemies, strikes, fires, 
floods, acts of God, unusual weather, or by any other cause not within the control of the 
party whose performance was interfered with and which by the exercise of reasonable 
diligence such party is unable to prevent, whether of the class of causes herein above 
enumerated or not, and the time for performance shall be extended by the period of delay 
occasioned by any such cause.   
 
 Section 3.05 Non Discrimination. 
 
 Neither the Development nor any portion thereof shall be used by any party in any 
manner to permit unlawful discrimination or unlawful restriction on the basis of race, 
creed, ethnic origin or identity, color, gender, marital status, familial status, age, 
handicap, sexual orientation, or national origin and the construction and operation of the 
Development shall be in compliance with all effective laws, ordinances, and regulations 
relating to discrimination on any of the foregoing grounds. 
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Section 3.06 Parties and Interest; Survival of Agreements. 
 
 Except as otherwise expressly provided herein, this Agreement is made solely for 
the benefit of the parties hereto and no other person, partnership, association, or 
corporation shall acquire or have any rights hereunder by virtue hereof.  All 
representations and agreements in this Agreement shall remain operative and at full force 
and effect regardless of any investigation made by or on behalf of any party.  No party 
may assign its rights under this Agreement without the written consent of the other party. 
 
 Section 3.07 Notices. 
 
 All notices, demand, certificates, or other communications under this Agreement 
shall be sufficiently given and shall be deemed given when hand-delivered or when 
mailed by first class mail postage pre-paid with property addresses indicated below: 
 
To the City:   City of Merrill, Wisconsin 
    Attention:  City Clerk 
    1004 East First Street 
    Merrill, Wisconsin  54452 
 
With a copy to the City Attorney. 
 
To the Developers: DJC, LLC 
 6405 Von Kanel Street 
 Schofield, WI  54476 
  
 Any party may, by written notice to the other party, designate a change of address 
for the purposes of aforesaid. 
 
 Section 3.08 Amendment. 
 
 No modification, alteration, or amendment of this Agreement shall be binding 
upon any party hereto until such modification, alteration, or amendment is reduced to 
writing and executed by all parties hereto. 
 
 Section 3.09 Governing Law. 
 
 The laws of the State of Wisconsin shall govern this Agreement. 
 
 Section 3.10 Severability. 
 
 If any provisions of this Agreement shall be held or deemed to be or shall in fact 
be inoperative or unenforceable as applied in any particular case, in any jurisdiction or 
jurisdictions or in all jurisdictions or in all cases because it conflicts with any other 
provision or provisions hereof or any constitution or statute or rule of public policy or for 
any other reason, such circumstances shall not have the effect of rendering the provision 
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in question inoperative or unenforceable in any other case or circumstance or of 
rendering and provision or provisions herein contained invalid, inoperative, or 
unenforceable to any extent whatsoever. 
 
 Section 3.11 Compliance with Law. 
 
 The parties shall, in undertaking the construction and operation of the 
Development, comply with all applicable federal, state, and local laws. 
 
 Section 3.12 City Authorization. 
 
 The execution of this Agreement was authorized by Resolution No 2493 adopted 
on February 14, 2017, by the Common Council 
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 IN WITNESS WHEREOF: 
 
 The parties have executed this Agreement as of ___________________, 20187 
 
 
 CITY OF MERRILL, WISCONSIN 
 
 _________________________  _________________________ 
 Derek Woellner, Mayor   William N. Heideman, Clerk 
 
 Approved:     Approved as to Form: 
 
 _________________________  _________________________ 
 Katherine G. Unertl, Finance Director Thomas N. Hayden, City Attorney 
 
 
STATE OF WISCONSIN) 
         ) ss. 
COUNTY OF LINCOLN) 
 
 Personally came before me this ____ day of _______, 2018, the above named 
Derek Woellner, Mayor and William N. Heideman, Clerk, to me known to be the person 
who executed the foregoing instrument and acknowledged the same. 
 
_______________________________ 
Notary Public, State of Wisconsin 
My commission__________________ 
 
 

DJC, LLC 
 
 By_________________________  By_________________________ 
      David Cooper, President         
 
 
 
STATE OF WISCONSIN) 
         ) ss. 
COUNTY OF LINCOLN) 
 
 Personally appeared before me this ____ day of _______, 2018, the above named 
__________________________________ and _________________________________ 
to me known to be the persons who executed the foregoing instrument and acknowledged 
the same. 
 
_______________________________ 
Notary Public, State of Wisconsin 
My commission__________________ 
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