
CITY OF MERRILL 

COMMON COUNCIL 

AGENDA ● TUESDAY OCTOBER 10, 2017 

 Regular Meeting City Hall Council Chambers 7:00 PM 

1. Call to Order 

2. Silent Prayer 

3. Pledge of Allegiance 

4. Roll Call 

5. Public Comment Period 

6. Minutes of previous Common Council meeting(s): 

1. Minutes of September 12, 2017 meeting and September 27, 2017 meeting   

7. Revenue & Expense Reports(s): 

1. Revenue & Expense Report for Period Ending September 30, 2017   

8. Communications and Petitions: 

9. General agenda items: 

1. Employee Years of Service Recognition:   

 Shari P. Wicke, 20 years (Community Development/Building & Zoning)   

 Merrilee J. Du Playee, 10 years (Library)   

10. Health and Safety Committee:  

1. Consider application from the Merrill Historical Society, 100 East Third Street, 
for a temporary Class "B" license to sell fermented malt beverages and wine 
at 100 East Third Street on Saturday, November 4, 2017, as part of a trivia 
contest.  Alderman Schwartzman is bringing this application directly to the 
Common Council. 

11. Placing Committee Reports on File: 

1. Consider placing the following committee reports on file: Airport Commission, 
Board of Public Works, City Plan Commission, Committee of the Whole, 
Festival Grounds Committee, Health and Safety Committee, Library Board, 
Personnel and Finance Committee, Redevelopment Authority and Water & 
Sewage Disposal Committee.   

12. Ordinances: 

1. An Ordinance amending the District Zoning Map of the City of Merrill, 
Wisconsin for Certified Survey Map No. 2604, to rezone, from R-3 Residential 
to Industrial, the Weinbrenner Shoe Company parking lot (108 S. Polk Street).  
The City Plan Commission recommends approval.  
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2. An Ordinance annexing territory from the Town of Merrill on a petition for 
direct annexation by unanimous approval pursuant to Wis. Stat. Sec. 
66.0217(2); assigning aldermanic district and establishing temporary zoning.  
The Board of Public Works and the City Plan Commission recommend 
approval.  

3. An Ordinance amending the Administrative Procedure Manual to add a 
Personal Cell Phone and Mobile Devices Use Policy.  The Personnel and 
Finance Committee recommends approval.  

4. An Ordinance amending the Administrative Procedure Manual from Section 
1-12 to Section 1-18.  The Personnel and Finance Committee recommend 
approval.  

5. An Ordinance amending Code of Ordinances Chapter 2, Article II, Section 2-
109, to eliminate unnecessary language and adjust salaries for the elected 
Street Commissioner and the elected City Clerk.  The Personnel and Finance 
Committee recommends approval.  

6. An Ordinance amending Code of Ordinances Chapter 2, Article II, Section 2-
23(b)(5) to add Street Superintendent to City Officials  The Personnel and 
Finance Committee recommends approval.  

7. An Ordinance amending Code of Ordinances Chapter 2, Article IV, Section 2-
81 to change the composition and duties of the Board of Public Works.  The 
Personnel and Finance Committee recommends approval.  

8. An Ordnance amending Code of Ordinances Chapter 2, Article II, Section 2-
88(c)(5) to amend who Is required to attend meetings.  The Personnel and 
Finance Committee recommends approval.  

9. An Ordinance amending Code of Ordinances Chapter 2 Article II, Section 14-
34(b), 14-35(e), 14-36(d), 14-36(e), and 14-36(f), to amend the duties of the 
Street Superintendent.  The Personnel and Finance Committee recommends 
approval.  

10. An Ordinance amending Code of Ordinances Chapter 30, Article I, Section 
30-2, 30-3(b), 30-4(b), 30-6 to change/eliminate references to Street or Weed 
Commissioner.  The Personnel and Finance Committee recommends 
approval.  

11. An Ordinance amending Code of Ordinances Chapter 30, Article I, Section 
30-31, 30-32(a) and 30-32(b) to change/eliminate references to Street or 
Weed Commissioner.  The Personnel and Finance Committee recommends 
approval.  

12. An Ordinance amending Code of Ordinances Chapter 32, Article II, Section 
32-24 to change/eliminate references to Street or Weed Commissioner.  The 
Personnel and Finance Committee recommends approval.  

13. An Ordinance amending Code of Ordinances Chapter 32, Article III, Section 
32-58(e) to change/eliminate references to Street or Weed Commissioner.  
The Personnel and Finance Committee recommends approval.  
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14. An Ordinance amending Code of Ordinances Chapter 32, Article IV, Section 
32-88 to change/eliminate references to Street or Weed Commissioner.  The 
Personnel and Finance Committee recommends approval.  

15. An Ordinance amending Code of Ordinances Chapter 32, Article IV, Section 
32-89(c) and 32-89(e) to change/eliminate references to Street or Weed 
Commissioner.  The Personnel and Finance Committee recommends 
approval.  

16. An Ordinance amending Code of Ordinances Chapter 32, Article IV, Section 
32-90 to change/eliminate references to Street or Weed Commissioner.  The 
Personnel and Finance Committee recommends approval.  

17. An Ordinance amending Code of Ordinances Chapter 30, Article I, Section 
32-91 to change/eliminate references to Street or Weed Commissioner.  
Mayor Bialecki is bringing this ordinance directly to the Common Council.  

18. An Ordinance amending Code of Ordinances Chapter 32, Article V, Section 
32-127(8) to change/eliminate references to Street or Weed Commissioner.  
Mayor Bialecki is brining this ordinance directly to the Common Council.  

19. An Ordinance amending Code of Ordinances Chapter 36, Article II, Division I, 
Section 36-21 to change/eliminate references to Street or Weed 
Commissioner.  Mayor Bialecki is bringing this ordinance directly to the 
Common Council.  

20. An Ordinance amending Code of Ordinances Chapter 36, Article II, Division 
3, Section 36-85(d) and 36-85(e) to change/eliminate references to Street or 
Weed Commissioner.  Mayor Bialecki is brining this ordinance directly to the 
Common Council.  

21. An Ordinance amending Code of Ordinances Chapter 36, Article II, Division 
6, Section 36-168 and 36-169 to change/eliminate references to Street or 
Weed Commissioner.  Mayor Bialecki is bringing this ordinance directly to the 
Common Council.  

22. An Ordinance amending Code of Ordinances Chapter, Article V, Section 105-
244(b)(2) to change/eliminate references to Street or Weed Commissioner.  
Mayor Bialecki is bringing this ordinance directly to the Common Council.  

23. An Ordinance amending Code of Ordinances Chapter, Article VI, Section 
105-280(b)(2) to change/eliminate references to Street or Weed 
Commissioner.  Mayor Bialecki is bringing this ordinance directly to the 
Common Council.  

13. Resolutions: 

1. A Resolution approving a Certified Survey Map on East Main, Gem and 
Thielman Streets, requested by the City.  The City Plan Commission 
recommends approval.  
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2. A Resolution approving a Certified Survey Map on Logan Avenue and Kyes 
Street and the Wisconsin River, requested by the City.  The City Plan 
Commission recommends approval.  

3. A Resolution awarding the sale of $3,230,000 General Obligation Corporate 
Purpose Bonds, Series 2017C.   

4. A Resolution authorizing the issuance and sale of $860,000 General 
Obligation Promissory Notes, Series 2017D.   

5. A Resolution authorizing a development agreement by and between the City 
and One Way Collision/Brickner's Park City, for new auto body shop.  The 
Redevelopment Authority recommends approval.  

6. A Resolution amending the Personnel Policies - Employee Handbook for the 
City of Merrill employees.  The Personnel and Finance Committee 
recommends approval.  

7. A Resolution honoring Richard J. Grenfell for his long-term service to the City 
of Merrill.   

8. A Resolution honoring Ronald L. Turner for his extended service and great 
contribution to the City of Merrill and extending condolences to his family.   

14. Mayor's Communications 

15. Adjournment 

 

William N. Heideman, CMC, WCMC 
City Clerk 

 
The Merrill City Hall is accessible to the physically disadvantaged. If special accommodations are needed, 

please contact the Merrill City Hall at (715) 536-5594. 
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE 
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 
 

Section 1. The District Zoning Map of the City of Merrill, Wisconsin is hereby 
amended by changing the zoning of the following described property from R-3 
Residential to Industrial, said parcel more particularly described as follows:   

A part of a parcel of land described in Volume 130 of Records on Page 243 as 
document No. 146165 located in part of the Southwest Quarter (SW ¼ ) of the 
Southeast Quarter (SE ¼ ) of Section Eleven (11), Township Thirty-one (31) North, 
Range Six (6) East, City of Merrill, Lincoln County, Wisconsin.    

Severability.  In the event any section, subsection, clause, phrase or portion of this 
ordinance is for any reason held illegal, invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder 
of this ordinance. It is the legislative intent of the Common Council that this 
ordinance would have been adopted if such illegal provision had not been included 
or any illegal application had not been made. 

Section 2. Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
William R. Bialecki, Mayor 
 
Attest: 
 
William N. Heideman, City Clerk

 

AN ORDINANCE: By City Plan Commission 
Re: Amending the District Zoning Map of the City of 

Merrill, Wisconsin for Certified Survey Map No. 
2604 
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CITY OF MERRILL 
1004 EAST FIRST STREET 

MERRILL, WI  54452 
 

NOTICE OF PUBLIC HEARING 
 

All persons interested will be given an opportunity to be heard at a public 
hearing to be held by and before the City Plan Commission of the City of Merrill, 
Wisconsin, commencing at 6:00 p.m., on Tuesday, October 3, 2017, in the 
City Hall Council Chambers, 1004 East First Street, Merrill, Wisconsin, on the 
following proposed matter, to wit; 

 
 

1. City of Merrill requesting rezoning of the parking lot for Weinbrenner 
Shoe Company at 108 S Polk St. from R-3 Residential to Industrial. 
Legally described as: Lot 1, Lincoln County Certified Survey Map 
#2604, City of Merrill, Lincoln County, Wisconsin.  

 
 
 
Anyone having any questions regarding the hearing should contact Zoning 
Administrator, Darin Pagel at 536-4880. 

 
 
  Dated: September 8, 2017 
       
 
       CITY OF MERRILL, WISCONSIN 
 
       By: __________________________  
                             William N. Heideman 
                  City Clerk 
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. - 
Introduced: October 10, 2017 
1st Reading:  
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 
 
Section 1.  Territory Annexed.  The following described parcels from the Town of 
Merrill, Lincoln County, Wisconsin are annexed to the City of Merrill: 
 
 

Lot 1 of Certified Survey Map No, 2621 recorded on October 2, 2017 in Volume 15 
of Certified Surveys. Page 114, as document No. 526745, in the Office of the 
Register of Deeds, Lincoln County, Wisconsin. 
 
AND  Lot 2 of Certified survey Map 2257, recorded on June 15, 2010 in Volume 12 
of Certified Surveys, Page 190, as document No.482488 in the Office of the Register 
of Deeds, Lincoln County, Wisconsin. 
 
AND      SEE ATTACHED ADDITIONAL DESCRIPTION 
 

 
Section 2  Condition and Effect of Annexation. From and after the date of 
publication of this ordinance, the territory described in Section 1 above shall be part of 
the City of Merrill for any and all purposes provided by law and all persons coming or 
residing within such territory shall be subject to the ordinances, rules and regulations of 
the City.   

Section 3  Aldermanic Designation. The territory described in Section 1 of this 
ordinance is hereby made a part of the Eighth Aldermanic District of the` City of Merrill 
subject to the ordinances, rules and regulations of the City Aldermanic Districts.   

AN ORDINANCE: By City Plan Commission 
Re: Annexing Territory from the Town of Merrill on 

a petition for direct annexation by unanimous 
approval pursuant to Wis. Stat. Sec. 
66.0217(2); assigning aldermanic district and 
establishing temporary zoning.  
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Section 4  Schools. The territory described in Section 1 is annexed for school 
purposes and for school legalization to the Merrill Area Common Public School District 
and subject to all laws governing the same. 

Section 5  Zoning. The territory described in Section 1 is hereby zoned Industrial. 

Section 6  Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 7  Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 
 
 
Moved by: 

Adopted: 

Approved: 

Published: 

Approved: 
 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
 
William N. Heideman, 
City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE  
 

 
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 
 

Section 1. The Administrative Procedure Manual for the City of Merrill is amended 
to add the following: 

Personal Cell Phone and Mobile Devices Use Policy 

l.  General  
 
The Purpose of this policy is to promote a safe and productive work environment and 
increase public safety.  This policy applies to both incoming an outgoing cellular calls as 
well as email, web browsing, and any other application on a cell phone or other mobile 
device. 
 
Scope 
 
This policy applies to all employees. 
 
Policy and Procedure: 
 
1. Cell Phones and mobile devices shall be turned off or set to silent or vibrate mode 

during meetings, conferences and in other locations where incoming calls may 
disrupt normal workflow. 
 

2. Employees may carry personal cell phones and other mobile devices while at work 
and use them on an occasional and infrequent basis.  If employee use of a personal 
cell phone or mobile device causes disruptions or loss in productivity, the employee 
may become subject to disciplinary action per City policy. 
 

AN ORDINANCE: By Personnel and Finance 
Committee 

Re: Amending the Administrative Procedure 
Manual to add a Personal Cell Phone and 
Mobile Devices Use Policy 
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Department Heads reserve the right to request that the employee provide cell phone 
bills and usage reports for calls, texts, and data usage during the working hours of 
that employee to determine if use is excessive. 
 

3. Personal cell phones and mobile devices can be used for City business on an 
occasional and infrequent basis.  Employees shall not be reimbursed for calls made 
from their cell phones unless prior authorization is obtained from their Department 
Head. 
 

4. An employee shall not make a call, send or read a text message, read, compose, or 
send email, browse the internet, or use any application on a cell phone or other 
mobile device while operating a City owned vehicle.  If an employee is operating a 
City owned vehicle and receives a call or message on a cell phone or mobile device, 
the employee may answer the call or respond to the message on if a “hands Free” 
device is used and then only if it does not interfere with the safe operation of the 
vehicle and is not in violation of any State or Local regulations.  Otherwise, the 
employee may pull to the side of the roadway, into a parking lot, or other safe 
location to respond to the call or message. 

 
Failure to follow this policy may result in disciplinary action up to and including termination. 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by 
any court of competent jurisdiction, such portion shall be deemed a separate, distinct 
and independent provision, and such holding shall not affect the validity of the 
remainder of this ordinance. It is the legislative intent of the Common Council that 
this ordinance would have been adopted if such illegal provision had not been 
included or any illegal application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
______________________________________ 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE 
 

 
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 
 

Section 1. The Administrative Procedure Manual for the City of Merrill is amended 
as follows:: 

1-12 Definitions – Classification of Employment 

The following definitions of employment classifications shall be applicable in this Chapter: 
 
(a) Regular Full-time Employees. Persons employed full-time [forty (40) or more hours per 
week] as established by the Common Council action and defined in City ordinances. These 
persons receive full fringe benefits as specified in the Personnel Policies – Employee 
Handbook.  Benefits will be pro-rated for employees working 30-39 hours per week. 
 
(b) Regular Part-time Employees. 
 

(1) Persons employed less than full-time, in positions established by Common Council 
action. Those persons shall receive either pro-rata or no fringe benefits as specified in 
the Non-Union Personnel Policies. 
 
(2) Personnel and Finance Committee authorization is required for all positions working 
thirty (30) or more hours per week on a regular basis. 

 
(c) Limited Term Employees. 
 

(1) Limited Term Employees are defined as employees not occupying positions not 
established by Common Council action. Limited Term Employees are seasonal and 
temporary employees that have a clear start and end date. 
 

AN ORDINANCE: By Personnel and Finance 
Committee 

Re: Amending the Administrative Procedure 
Manual at 1-12 to 1-18 
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(2) Limited Term Employees are not eligible for any fringe benefits unless required by 
federal or state law. No such employee may be employed in violation of the City's 
nepotism policy. 
(Prior Code, § 2.36.020; Code 1993, § 2-6-2; Ord. No. 2006-21, § 1, 9-13-2006) 

 
 1-13 Citizenship. 

United States citizenship will not be considered to be a requisite for City employment. However, 
aliens must be in full compliance with prescribed federal law, in particular the Immigration Act of 
1986, and they must move with the utmost dispatch to become naturalized citizens within the 
minimum period prescribed by federal law. Proof of an alien employee's action, in this respect, 
may be required by the City at any time. If at any time during employment with the City, the alien 
employee is not in compliance with the federal law, then he/she shall be subject to dismissal by 
the City. 
(Code 1993, § 2-6-3) 

 1-14 Licenses and Certifications. 

(a) The employee, in order to operate a City vehicle or equipment, must possess an appropriate 
and valid operator's license complying with State of Wisconsin requirements for that occupation 
and submit that license as proof. 
 
(b) Various other certifications may be requested by the City as proof of the employee's 
completed education at a recognized institution or university. The City reserves the right to 
obtain necessary information regarding academic achievement transcripts, educational files, 
health records, or prior employment records of any applicant. 
(Code 1993, § 2-6-4) 
 

 1-15 Probationary Period. 

 
(a) Probationary Period Required. 
 

(1) All full-time and part-time employees areThe employee is required to serve a six (6) 
month probationary period commencing on his/her date of employment or promotion, 
except that new department heads, (by transfer, promotion or newly hired), and law 
enforcement and fire personnel shall serve a twelve (12) month probationary period. The 
employee shall have employment-at-will status during the probationary period. 
 
(2) These probationary periods may be extended up to an additional six (6) months by 
the Common Council or the Personnel and Finance Committee or the City Administrator 
by written notice to the employee. 

 
(b) Reduction of Probationary Period. At any time during the probationary period, the Common 
Council or the Personnel and Finance Committee or City Administrator may reduce the 
probationary period. 
 
(c) Dismissal During Probationary Period. During the Performance Probationary Period, the 
employee has the obligation to demonstrate proper attitudes and abilities for the position for 
which employed. The employee may be dismissed by the Common Council or the Personnel 
and Finance CommitteeCity Administrator without prior notice, hearing, or cause during the 
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Performance Probationary Period. The Personnel and Finance Committee shall be informed of 
any such dismissal.Within thirty (30) days after the expiration of the probationary period, the 
Common Council or its Personnel and Finance Committee shall make a determination as to 
retaining the probationary employee. 
(Code 1993, § 2-6-5) (Ord. 9-10-13) 
 
 1-16 Transfer of Benefits. 

Persons transferring into a City of Merrill department from another City department shall be 
given credit for length of employment in the other department as it relates to all benefits except 
as length of services applies to seniority. 
(Code 1993, § 2-6-6) 
 

 1-17 New Employees – Physical Examinations. 

New full-time and part-time employees are required to undergo a pre-employment physical and 
drug testing at City expense after the position is offered, but before the employee begins work, as 
a condition of employment. 
a) Requirement for Physical Examination. A physical examination reported on a City Certificate 
of Health is required of every new employee prior to commencing duties for the City of Merrill, 
the cost of which shall be assumed by the City of Merrill. The physical examinations required 
shall be divided into two (2) classes: 
 

(1) Light Physical. A "light physical" is a very basic physical consisting of a health 
examination plus the following tests are performed: height and weight, blood pressure, 
vision screening, hearing measurement, hemoglobin/hematocrit and urinalysis (albumin, 
sugar, micro). 
 
(2) Heavy Physical. A "heavy physical" consists of a light physical and also the following 
tests: lumbar spine X-ray, tetanus shot and an audiometer test. 

 
(b) Determination of Examination Type. The Personnel Director shall decide and list on job 
descriptions and applications whether a light or heavy examination shall be required for 
employment. 
(Prior Code, § 2.36.010; Prior Code, § 2.36.050; Code 1993, § 2-6-7) 
 

 1-18 Residency 

(a) Residency requirements apply to all law enforcement personnel, fire personnel 
and the Water Utility Operations ManagerUtilities Superintendent, hired after July 
1, 2013.  Such personnel shall reside within 15 miles of the jurisdictional 
boundaries of the City of Merrill no later than the end of their probationary period.   

 
(b) Any change in residence for any law enforcement personnel, fire personnel and 

the Water Utility Operations ManagerUtilities Superintendent shall be in 
conformity with the above residency requirements.  

 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by 
any court of competent jurisdiction, such portion shall be deemed a separate, distinct 
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and independent provision, and such holding shall not affect the validity of the 
remainder of this ordinance. It is the legislative intent of the Common Council that 
this ordinance would have been adopted if such illegal provision had not been 
included or any illegal application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
______________________________________ 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE  
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

Section 1 Chapter 2, Article II, Section 2-109 of the Code of Ordinances for the City 
of Merrill is amended as follows: 

(a) Elected officials. The elected officials of the city shall consist of:  
(1) Mayor. The mayor shall have a four-year term, elected in even-numbered 

years beginning with the term to be elected at the April 5, 1994, general 
municipal election.  

(2) Alderperson. There shall be eight alderpersons, one elected from each 
aldermanic district, all elected in even-numbered years.  

(3) City clerk. The term of office for the city clerk shall be four years beginning with 
the term elected at the April 5, 1994, general municipal election. The person 
so elected to perform the duties of the city clerk shall perform all duties as 
provided by law and such other duties as are requested to be performed by 
such person by the common council.  

 (4) Street and weed commissioner. The term of office for the street and weed 
commissioner shall be four years beginning with the term elected at the April 5, 
1994, general municipal election.  

(5) Municipal court judge. The judge of the municipal court shall have a four-year 
term., elected in even-numbered years, beginning with the term to be elected 
in the spring elections of 1998. The judge shall be subject to the qualifications 
and requirements of chapter 10, article II and Wis. Stats. ch. 755.  

(b) Salaries for elected officials.  
(1) City clerk. Pursuant to Wis. Stats. § 62.09(6)(b), the annual salary for the 

elected city clerk shall be $58,841.8354,339.47, effective May 1, 2014, 
annually from $53,801.46. Thereafter, the annual salary for the city clerk shall 
be increased by the same percentage amount afforded all non-union city 
employees. The elected city clerk shall be entitled to all fringe benefits afforded 
all non-union city employees as permitted by law.  

AN ORDINANCE: By Personnel & Finance  
Re: Amending Chapter 2, Article II, Section 2-109 

to Eliminate Unnecessary language and adjust 
salaries/Change References to Street or Weed 
Commissioner     
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(2) Street commissioner. Pursuant to Wis. Stat. § 62.09(6)(b), the annual salary 
for the elected street commissioner shall be $2,500.0070,127.49 effective May 
1, 2018.  No other City benefits will be paid., annually from $69,433.16. 
Thereafter, the annual salary for the street commissioner shall be increased by 
the same percentage amount afforded all non-union city employees. The 
elected street commissioner shall be entitled to all fringe benefits afforded all 
non-union city employees as permitted by law 

(c) Wisconsin Retirement System Pension Contribution. The city shall continue to pay, on 
behalf of the elected City Clerkofficials, an amount equal to that amount paid on 
behalf of general employees.not to exceed 3.9 percent of covered wages toward the 
employee required contributions 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 
 

 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk

 
  

12.5.a

Packet Pg. 108

A
tt

ac
h

m
en

t:
 O

rd
in

an
ce

 t
o

 a
d

u
st

 s
al

ai
re

s 
o

f 
S

tr
ee

t 
C

o
m

m
is

so
n

er
 a

n
d

 C
le

rk
  (

28
59

 :
 O

rd
in

an
ce

 t
o

 a
d

ju
st

 s
al

ar
ie

s 
fo

r 
el

ec
te

d
 o

ff
ic

ia
ls

)



 

CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE  
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 
 

Section 1. Chapter 2, Article II, Section 2-23(b)(5)  of the Code of Ordinances for 
the City of Merrill is amended as follows: 

•  Sec. 2-23. - Issuance of citation.  

(b) City officials. The following city officials may issue citations with respect to those 
specified ordinances which are directly related to their official responsibilities:  

(1) Any law enforcement officer; 
(2) Fire chief or fire inspector; 
(3) School crossing guards; 
(4) Building inspector, plumbing inspector, electrical inspector, HVAC inspector; 
(5) Street and weed commissioner and Street Superintendent; 
(6) On-duty member of the city police department auxiliary under the direction of 

the chief of police or designee. 

Section 2. Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by 
any court of competent jurisdiction, such portion shall be deemed a separate, distinct 
and independent provision, and such holding shall not affect the validity of the 
remainder of this ordinance. It is the legislative intent of the Common Council that 
this ordinance would have been adopted if such illegal provision had not been 
included or any illegal application had not been made. 

Section 3. Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 

AN ORDINANCE: By Personnel & Finance  
Re: Amending Chapter 2, Article II, Section 2-

23(b)(5) to Eliminate/Change References to 
Street or Weed Commissioner to add Street 
Superintendent to City Officials    
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Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE  

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 
 

Section 1 Chapter 2, Article IV, Section 2-81 of the Code of Ordinances for the City 
of Merrill is amended as follows: 

• Sec. 2-81 – Standing committees; action on committee reports. 

(1) Board of public works.  
a. Composition. The board of public works shall consist of the following:  

1. The mayor and Tthree alderpersons appointed by the mayor, the street 
commissioner and the mayor; 

2. The mayor shall act as chairperson, and shall not vote except to break 
a tie; and 
3. The city administrator, city attorney, public works director/city engineer, 

street superintendent, and street commissioner city engineering 
department representative and finance director shall attend all 
meetings. 

b. Duties. In addition to the powers and duties prescribed by state statutes, the 
board of public works shall:  

1. Keep all streets, alleys, storm sewers, sidewalks, curbs, gutters, and 
other public places maintained and repaired;  

2. Prescribe rules and regulations for the street department; 
3. Hold public hearings relative to special assessments and related 

charges permitted by state statutes and city ordinances;  
4. Appoint special committees for special matters within the jurisdiction of 

the common council;  
5. Perform such duties pertaining to acquisition of private property for 

public use as may be prescribed by the council; and  

AN ORDINANCE: Personnel & Finance  
Re: Amending Chapter 2, Article IV, Section 2-81 to 

Change the Composition and Duties 
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6. Prescribe all rules and regulations, and perform all duties relating to 
recycling and garbage collection. 

7. Make recommendations for meeting future needs of on-street and off-
street parking. 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3. Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE  
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 
 

Section 1 Chapter 2, Article II, Section 2-88(c)(5) of the Code of Ordinances for the 
City of Merrill is amended as follows: 

(c) Required meetings; attendance. The following department heads and city 
officials shall attend all council meetings. If he cannot attend due to illness or 
other good cause, a member of his/her staff or department may attend in his/her 
stead.  

(1) Chief of police. 
(2) Fire chief. 
(3) City clerk. 
(4) City attorney. 
(5) Street Superintendentcommissioner. 
(6) Community development representative Building Inspector/Zoning 

Administrator. 
(7) Public Works Director/City EngineerEngineering department 

representative. 
(8) Utilities Manager 
(9) Parks and recreation director. 
(10) Transit director. 
(11) Enrichment Senior center director. 
(12) City administrator. 
(13) Finance/technology director. 
(14) Library director 

Section 2. Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 

AN ORDINANCE: By Personnel & Finance  
Re: Amending Chapter 2, Article II, Section 2-

88(c)(5) to Amend Who Is Required to Attend 
MeetingsEliminate/Change References to 
Street or Weed Commissioner       

12.8.a

Packet Pg. 113

A
tt

ac
h

m
en

t:
 O

rd
in

an
ce

 0
3 

to
 a

m
en

d
 S

ec
ti

o
n

 2
-8

8(
c)

 w
h

o
 m

u
st

 a
tt

en
d

 m
ee

ti
n

g
s 

 (
28

62
 :

 O
rd

in
an

ce
 0

3 
to

 a
m

en
d

 2
-8

8(
c)

(5
) 

w
h

o
 is

 r
eq

u
ir

ed
 t

o



 

 

court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3  Repeal and Effective Date.  All ordinances or parts of ordinances 
and resolutions in conflict herewith are hereby repealed.  This ordinance shall take 
effect from and after its passage and publication. 

 
 

 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk

 
 
 
  

12.8.a

Packet Pg. 114

A
tt

ac
h

m
en

t:
 O

rd
in

an
ce

 0
3 

to
 a

m
en

d
 S

ec
ti

o
n

 2
-8

8(
c)

 w
h

o
 m

u
st

 a
tt

en
d

 m
ee

ti
n

g
s 

 (
28

62
 :

 O
rd

in
an

ce
 0

3 
to

 a
m

en
d

 2
-8

8(
c)

(5
) 

w
h

o
 is

 r
eq

u
ir

ed
 t

o



 

 

 

CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE  
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

Section 1.  Chapter 14, Article II, Section 14-34(b), 14-35(e), 14-36(d), 14-36(e), 14-
36(f) of the Code of Ordinances for the City of Merrill is amended as follows: 

Sec. 14-34. - Destruction of noxious weeds  
 

• (b) If the owner or occupant shall neglect to destroy any weeds as required by such 
notice, then the weed commissioner or the Street Superintendent shall give ten days' written 
notice by mail to the owner or occupant of any lands upon which the weeds shall be growing, 
that the weed commissioner or the Street Superintendent, after the expiration of the ten-day 
period, will proceed to destroy or cause to be destroyed all such weeds growing upon said 
lands and that the cost thereof will be assessed as a tax upon the lands where such weeds 
are located under the provisions of Wis. Stats. § 66.0407. In case the owner or occupant shall 
further neglect to comply within such ten-day notice, then the weed commissioner or the 
Street Superintendent shall destroy such weeds or cause them to be destroyed in the manner 
deemed to be the most economical method and the expense thereof, including the cost of 
billing and other necessary administrative expenses, shall be charged against such lots and 
be collected as a special tax thereon 
 
Sec. 14-35. - Regulation of natural lawns 
 
(e) Revocation of permit; appeals. The weed commissioner or the Street Superintendent 
shall have the authority to revoke an approved natural lawn management plan permit, if the 
owner fails to maintain the natural lawn or comply with the provisions set forth in this section. 
Notice of intent to revoke an approved natural lawn management plan permit shall be 
appealable to the common council or designated committee thereof. All applications for 
appeal shall be submitted within 15 calendar days of receipt of the written notice of intent to 
revoke. Failure to file an application for appeal within the 15 calendar days shall result in the 
revoking of the natural lawn management plan permit. All written applications for appeal filed 

AN ORDINANCE: By Personnel & Finance  
Re: Amending Chapter 2 Article II, Section 14-

34(b), 14-35(e), 14-36(d), 14-36(e), and 14-
36(f), to Amend DutiesEliminate/Change 
References to Street or Weed Commissioner     
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within the 15 calendar day requirement shall be reviewed by the common council in an open 
meeting. The decision rendered by the common council shall be final and binding 
 
Sec. 14-36. - Regulation on length of lawn and grasses 
 
(d) Inspection. The weed commissioner or the Street Superintendent or his designee, 
shall inspect or cause to be inspected all premises and places within the city to determine 
whether any public nuisance under subsection (b) of this section, exists.  
(e) Abatement of nuisance.  

(1) If the weed commissioner or the Street Superintendent shall determine with 
reasonable certainty that any public nuisance under subsection (b) of this 
section, exists, he shall immediately cause written notice to be served that the 
city proposes to have the lot grass or lawn cut so as to conform with this 
section and section 14-35.  

(2) The notice shall be served at least ten days prior to the date of the hearing and 
shall be mailed or served on the owner of the lot or parcel of land or, if he is 
not known and there is a tenant occupying the property, then to the tenant, of 
the time and place at which the hearing will be held.  

(f) Hearing. If the owner believes that his grasses or weeds are not a nuisance, he may 
request a hearing before the common council. The request for said hearing must be made in 
writing to the city clerk's office within the ten days set forth in the weed commissioner's or the 
Street Superintendent’s notice. Upon application for the hearing, the property owner must 
deposit a $25.00 bond. If a decision is rendered in the property owner's favor, the $25.00 will 
be returned. If the property owner fails to appear for the hearing, or if the decision is rendered 
against the property owner, the deposit shall be forfeited and applied to the cost of city 
personnel abating the nuisance. When a hearing is requested by the owner of the property, a 
hearing by the common council shall be held within seven days from the date of the owner's 
request. The property in question will not be mowed by the city until such time as the hearing 
is held by the common council. At the hearing, the owner may appear in person or by his 
attorney, may present witnesses in his own behalf and may cross examine witnesses 
presented by the city, as well as, subpoena witnesses for his own case. At the close of the 
hearing, the common council shall make its determination in writing specifying its findings, 
facts, and conclusions. If the common council determines that a public nuisance does exist, 
the common council shall order the weed commissioner or the Street Superintendent to mow 
the property in question, unless the property has been mowed by the owner within 48 hours 
of the common council's decision. If the owner does not abate the nuisance within the 
prescribed 48 hours, the weed commissioner or the Street Superintendent shall cause the 
same nuisance to be abated and any cost in excess of the forfeited bond assessed 
accordingly 
 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 
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Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 
 

 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE  
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

• Section 1 Chapter 30, Article I, Section 30-2, 30-3(b), 30-4(b), 30-6 of  the Code of 
Ordinances for the City of Merrill is amended as follows: 

•  Sec. 30-2. - Definitions.  

Curbside means where there is intended to be the boulevard area between the curb and 
gutter of the road and sidewalk or the shoulder of the road or other location approved by the 
Street Superintendentstreet commissioner in writing  
 
Sec. 30-3. - Governing committee 
(b) The supervision, direction, collection and disposal of solid waste shall be under the 

daily direction of the Street Superintendentstreet commissioner who shall see that the 
work is done in strict compliance with this chapter and the rules and regulations 
promulgated by the board 

 
Sec. 30-4. - Forfeiture 
 
(b) The Street Superintendentstreet commissioner shall be authorized to issue citations 

for violations of this chapter. Said citations shall meet the requirements of Wis. Stats. 
§ 66.0113, as amended from time to time 

 
Sec. 30-6. - Intent 
 
It is the intent of this chapter to set forth the fundamental elements of an effective solid waste 
program for the city. It is also recognized that an effective solid waste program needs more 
detailed explanation and the ability to change as conditions warrant. Therefore, as a part of this 
chapter, the board and the Street Superintendentstreet commissioner, pursuant to section 30-3, 
shall establish policies that will support the intention of this chapter. After publication in 

AN ORDINANCE: By Personnel & Finance  
Re: Amending Chapter 30, Article I, Section 30-2, 

30-3(b), 30-4(b), 30-6 Change/Eliminate 
References to Street or Weed Commissioner     
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accordance with this chapter, said policies shall be kept on file in the city clerk's office for 
inspection by the public during normal business hours. Copies of the policies shall be provided 
to the public pursuant to the Open Records Law and city ordinances. 
 

• Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 
 

 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE  
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 
 

Section 1 Chapter 30, Article I, Section 30-31, 30-32(a) and 30-32(b) of the Code of 
Ordinances for the City of Merrill is amended as follows: 

Section 30-32(f)    Procedures for Collection and Disposal 
(f)  The collection of solid waste shall be done at least once a week on a schedule, method and 

routes as set up by the board of public works or the Public Works Director/City 
Engineerstreet commissioner.  

Section 30-32((a) and (b) Solid Waste and Assessment Fee 

(a) In the event that any person places solid waste for pickup by the collector in violation of this 
article or rules promulgated pursuant to the terms of this chapter, the Public Works 
Director/City Engineerstreet commissioner or designee shall tag the solid waste indicating 
what provisions of this chapter or the rules have been violated. The tag shall indicate that if the 
solid waste is not removed by noon the following day, the collector shall return and collect the 
solid waste and charge the person $10.00 per bag, box or garbage can collected. The person shall 
correct the violation and place the solid waste for pickup on the next succeeding collection day 
for that property.  

(b) In the event that the solid waste tagged with a violation is left at the site for normal solid waste 
pickup longer than noon on the day after the property's normal pickup day, the collector shall return 
and collect the solid waste and report the pickup to the Public Works Director/City 
Engineerstreet commissioner. The Public Works Director/City Engineerstreet commissioner 
shall cause a bill to be sent to the property from which the solid waste was collected equal to $10.00 
per bag, box or garbage can collected 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by 
any court of competent jurisdiction, such portion shall be deemed a separate, distinct 
and independent provision, and such holding shall not affect the validity of the 
remainder of this ordinance. It is the legislative intent of the Common Council that 

AN ORDINANCE: By Personnel & Finance  
Re: Amending Chapter 30, Article I, Section 30-31, 

30-32(a) and 30-32(b) Change/Eliminate 
References to Street or Weed Commissioner     
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this ordinance would have been adopted if such illegal provision had not been 
included or any illegal application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

Moved by: 
 

Adopted: 
 

Approved: 
 

Published: 
 

Approved: 
 
 

William R. Bialecki, Mayor 
 
Attest: 
 
 

William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE 
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

Section 1 Chapter 2, Article II, Section 32-24 of the Code of Ordinances for the City 
of Merrill is amended as follows: 

Sec. 32-24. - Alteration prohibited.  

No person shall alter the grade of any street, alley, sidewalk or public ground or any part 
thereof in the city by any means whatsoever, unless authorized or instructed to do so by the 
common council, board of public works, or Public Works Director/City Engineerstreet 
commissioner or city engineering department representative. All such alterations of grade shall 
be recorded in the office of the city clerk 
 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 
 
 
 
 
 

AN ORDINANCE: By Personnel & Finance  
Re: Amending Chapter 32, Article II, Section 32-24 

to Change/Eliminate References to Street or 
Weed Commissioner     
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Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE  
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

Section 1 Chapter 32, Article III, Section 32-58(e) of the Code of Ordinances for the 
City of Merrill is amended as follows: 

Sec. 32-58. - Special assessments  

(e) If 100 percent of the property owners in any area request that a currently paved street, 
which does not meet the criteria of the city's five-year capital improvement plan be 
improved and agree to pay 100 percent of the improvements, the city may do so. No 
such improvement shall be done for an area less than three city blocks on a 
continuous street or a total of any shorter street, as determined by the Public Works 
Director/City Engineercity street commissioner or city engineering department 
representative. 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 
 

 

 

AN ORDINANCE: By Personnel & Finance  
Re: Amending Chapter 32, Article III, Section 32-

58(e) Change/Eliminate References to Street or 
Weed Commissioner     
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Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE  
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

Section 1 Chapter 32, Article IV, Section 32-88 of the Code of Ordinances for the 
City of Merrill is amended as follows: 

• Sec. 32-88. - Excavations of streets, alleys, public ways and grounds.  

(a) Permit procedure.  
(1) Requirements. No person shall excavate or disturb the surface of any street or 

right-of-way, including street surface, boulevard, sidewalk, alley or public 
ground such as a utility easement in the city, for any purpose without first filing 
an application in writing accompanied by the proper fee and receiving a written 
permit therefor. No permits shall be issued by the city between the dates of 
November 15 through April 15, unless the work is done by the city or is done in 
an emergency. The term "emergency" means such situations as broken water 
lines, broken sewer lines or nonfunctioning utilities which would not function 
properly without adequate immediate repair. Other street openings done 
between November 15 and April 15 shall first have a written request and be 
approved by action of the board of public works. During periods when weather 
or other conditions present additional traffic hazards, potential damage to the 
street or right-of-way, or other concerns for public health and safety, the Public 
Works Director/City Engineercity engineering department representative or 
street commissioner shall confer with the permit applicant to consider 
alternative scheduling or added conditions to protect public health and safety. 
If the city is satisfied that the public health and safety cannot be adequately 
protected during such period, the permit may be delayed or denied.  

(2) Application. The application shall be signed by the applicant and shall state the 
purpose, dimensions, depth and exact location of the proposed excavation and 
the kind of street surfacing at such point. All permits shall be applied for a 
minimum of 24 hours prior to work commencing on street opening with date of 
work to be indicated on permit application.  

AN ORDINANCE: By Personnel & Finance  
Re: Amending Chapter 32, Article IV, Section 32-88 

to Change/Eliminate References to Street or 
Weed Commissioner     
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(3) Issuance. The city clerk may issue a permit for excavating any street or alley 
upon receipt of an application properly executed by a responsible party and 
payment of the proper fee; in the event of a situation reviewed by the Public 
Works Director/City Engineercity engineering department representative or 
street commission, as described in subsection (a)(1) of this section, such 
permit shall only be issued by the city clerk after approval of the Public Works 
Director/City Engineercity engineering department representative's office in 
writing. All permit applications shall be acted upon within 30 days after a 
complete application is filed with the city clerk's office. Applications not acted 
upon within 30 days shall be deemed to be denied. The permit issued shall be 
good for a period of 30 days and may be renewed for an additional 30 day 
period, for no additional fee, upon written request of the permit holder and 
approval of the Public Works Director/City Engineercity engineering 
department representative or street commissioner. The responsible party shall 
give 24 hours' notice to the city water utility in requesting taps for water, storm 
sewer and sanitary sewer laterals.  

(b) Fee.  
(1) Determination. The fee for excavating in a city street, right-of-way, including a 

street surface, boulevard, sidewalk, alley or other portion of any public property 
such as a utility easement shall be an amount equal to the cost to the city for 
replacement of said street, alley or other public property surface to its original 
condition or better, in a workmanlike manner. The fees shall be as established 
annually by the board of public works and by the common council and as 
indicated on the schedule of licenses and fees appearing in chapter 16 of this 
Code. Said costs shall cover mainly surface restoration, boulevard, black dirt 
and seeding, pavement and gravel, the only exception being a concrete 
pavement street. The property owner or agent will be responsible for the 
payment of restoration of curb, gutter and sidewalk which will be a special 
assessment.  

(2) Payment of street opening charges.  
a. Once a public works project has been requested by abutting property 

owners, or the board of public works, and approved by the common 
council, it shall be the policy of the board of public works to waive the 
street opening charges to the abutting property owners for work that is 
required as part of the public works project.  

b. On a petitioned project, the abutting property owner will be required to 
pay street opening charges, which will be reimbursed to the property 
owner if the public works project is approved within one year of petition.  

c. On all approved public works projects, there shall be no street opening 
charge provided work is done prior to the public works project and bids 
have been accepted by the common council.  

d. Public works projects shall be the installation of sanitary sewer, water 
main, storm sewer and bituminous paving with curb and gutter within a 
complete city block.  

(3) New streets. Except for emergencies as determined by the Public Works 
Director/City Engineercity engineering department representative or street 
commissioner, and variances granted by the board of public works upon good 
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cause shown by the applicant, no person shall be granted a street opening 
permit within two construction seasons following the completed construction or 
reconstruction of any street in the city.  

(4) Complex projects or unusual costs. Where complex projects are involved or 
unusual costs are incurred to return the right-of-way to its original condition, 
including any costs incurred to restore the life-expectancy of the right-of-way 
improvements as existed prior to any street excavation conducted pursuant to 
this section, the city may charge the permit holder, its agent, or the property 
owner benefited by the street excavation, the city's actual costs for restoration 
of the right-of-way and inspection of the same.  

(c) Street closing; specifications and procedures.  
(1) All excavations for sewers, water and other purposes in the streets, alleys and 

other public property of the city shall be performed by the owner of the 
property or his agent or as ordered by the common council, and shall be 
closed and refilled within the same day after the opening thereof, unless such 
time is extended in advance with approval from the Public Works Director/City 
Engineercity engineering department representative or street commissioner.  

(2) In excavation of a trench, OSHA regulations and requirements shall be 
observed and pavement removal shall be kept to the minimum area possible. 
No tunneling will be allowed under any pavement, curb and gutter and 
sidewalk without consent of the Public Works Director/City Engineercity 
engineering department representative or the street commissioner.  

(3) All equipment or machinery used must be capable of performing the intended 
work involved and in good operating condition.  

(4) The owner of the property or his agent shall be responsible for the proper filling 
of the excavation which shall include backfill material of existing approved 
native material from the trench or hauled-in sand and gravel if native material 
is unacceptable, filled in to a level up to 13 inches of the final grade elevation, 
compacted with a vibratory mechanical compactor in lifts appropriate in the 
backfill material used; maximum lifts to be one foot thick and the top 13 inches, 
at a minimum, shall be compacted with state-approved gravel, supplied by the 
city, and placed by the owner or agent. The owner or agent shall make proper 
arrangements with the city street department prior to commencing excavation 
work for the delivery of the state-approved gravel to the excavation site. Any 
deliveries outside regular hours will be charged overtime rates.  

(5) Street openings in concrete pavement shall be replaced with equivalent to 
existing concrete, eight inches of state-approved gravel base and seven 
inches of concrete, or eight inches of state-approved base and six inches of 
bituminous pavement placed in two inch layer lifts compacted with a vibratory 
compactor. The replacement of concrete pavement should be done as soon as 
possible, but in no case, shall the replacement of a street opening in a 
concrete pavement exceed a period of 30 days. All concrete replacement 
excavations shall be approved in writing by the Public Works Director/City 
Engineerstreet commissioner or the city engineering department 
representative.  

(6) Street openings in new streets less than five years old may require additional 
improvements in repairing a street opening in order to insure the integrity and 
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maintain the original longevity of the street. The permit holder, its agent or the 
property owner benefited by the work involved in the street opening shall pay 
the costs of said improvement. The Public Works Director/City Engineercity 
engineering department representative or street commissioner shall determine 
and assess those costs as part of the permit fee under this section.  

(d) Disposition of final restoration fee; damage liability.  
(1) There shall be no refund of the estimated cost of any restoration of roadways 

and public property mentioned in this article, and it is the intention of the 
common council that the fee prescribed in subsection (b) of this section shall 
be reimbursement to the city for the time and labor expended by the city in 
restoring the roadways indicated in this article. The payment by the licensee in 
advance of the estimated cost of restoration of the surface shall in no way be 
construed as applying on any claim for damages which the city may have 
against the licensee, property owner, or others, by reason of such excavation. 
Each permit is granted upon the express condition that the licensee shall be 
fully responsible for protecting the public and the city against injury and 
damages by reason of such excavation, and such licensee by accepting such 
permit agrees to reimburse and save harmless the city and its officers from 
any loss or damage which may in any way result from the excavation and the 
prosecution of the work in and about the excavation.  

(2) If deficiencies occur in work, excavation or backfilling, the city shall notify the 
permit holder, its agent or the property owner of the deficiencies and corrective 
work shall be done. If the permit holder does not correct work deficiencies, the 
city may do necessary corrective work. The cost for corrective work shall be 
billed to the permit holder or removed from the cash bond. Each permit shall 
recite in the body thereof, that the terms and conditions of this article are made 
a part of the permit and that the licensee assumes the obligation therein.  

(3) In addition, the licensee, or agent or landowner, shall be responsible for all 
necessary blocking of the street, necessary detouring and notification of the 
detours at his own expense; if said licensee, agent or landowner shall not do 
so, the street department may do so and charge back the costs of said 
detouring and blocking to the licensee, agent or landowner, which charge shall 
be over and above the street opening costs and shall be paid within 30 days of 
billing. The agent or property owner shall furnish necessary flagmen, 
barricades and signs to adequately control traffic at all times in accordance 
with the latest revision of "Part IV, Traffic Controls for Street and Highway 
Construction and Maintenance Operations of the Division of Highways" 
manual, or traffic control devices. Notice shall be given to thePublic Works 
Director/City Engineer street commissioner, the city engineering department 
representative and the police department of any street that will be closed off or 
detoured for any time, with a detour being approved by the Public Works 
Director/City Engineercity engineering department representative prior to work 
commencing.  

(e) Utility connections. No person shall connect to any municipal utilities within the city, 
unless the Public Works Director/City Engineercity engineering department 
representative or his agent is present and personally supervising the attaching and 
making of such connection, which shall be made in the manner and of materials directed 
by the Public Works Director/City Engineercity engineering department representative. 
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The Public Works Director/City Engineercity engineering department representative or 
his representatives shall have the right to refuse a utility tap if conditions are considered 
unsafe or not adequate for construction anticipated. The agent or property owner shall, 
on all street openings, contact the Diggers Hotline three days before excavation for 
location and field check of all utilities. (Diggers Hotline number is 811 (in Wisconsin) or 
1-800-242-8511). The agent or property owner shall, prior to excavating, contact the 
proper city utility to become knowledgeable as to depth and location of city utilities 
involved in the area of excavation.  

(f) Bond; insurance.  
(1) Cash bond. Any agent or property owner who excavates or requests a street 

opening shall have a cash bond in an amount of $500.00 filed with the city 
clerk on a yearly basis in advance of receiving a street opening permit. The 
cash bond filed with the city clerk shall be good for a period of one year, and 
the cash bond shall be returned to the agent or property owner if all work is 
done in accordance with the provisions of this article as of January 1 of each 
year, unless requested to be refiled by the agent. The bond shall be over and 
above any street opening charges. In the event any claim is made under this 
section, then the bond shall be used to offset the claims, with the balance of 
the bond being returned to the permit holder as provided herein. In addition, 
any general penalties provided under section 1-7 and subsection (g) of this 
section, shall first be satisfied from the bond prior to return of said bond.  

(2) Bond review. The Public Works Director/City Engineercity engineering 
department representative and the street commissioner shall review all cash 
bonds on an ongoing basis. If a contractor's bond or work comes into question, 
either the Public Works Director/City Engineercity engineering department 
representative or the street commissioner may present bond documents to the 
board of public works for review and reconsideration if necessary. The Public 
Works Director/City Engineercity engineering department representative, upon 
written request by a contractor and upon receiving the required cash bond and 
certificate of insurance, may approve the contractor to be bonded in the city. 
The Public Works Director/City Engineercity engineering department 
representative will notify in writing all agents for property owners of bond 
status, approval, or disapproval.  

(3) Insurance. An agent or property owner who receives cash bond approval shall 
file with the city a copy of the insurance policy covering the same period of 
time as the cash bond, with coverage of $500,000.00 for each person, 
$500,000.00 for property damage covering comprehensive or general liability 
insurance, covering personal injury and property damage and such other 
insurance that may be necessary to protect the city herein from any claims 
and/or actions without limiting its liability.  

(4) Exception. This subsection shall not apply to telecommunication carriers, as defined 
in Wis. Stats. § 196.01(8m); telecommunication utilities, as defined in Wis. Stats. § 
196.01(10); alternative telecommunication utilities, as defined in Wis. Stats. § 
196.01(d); public service corporations, or to cooperative associations organized 
under Wis. Stats. ch. 185, to render or furnish telecommunication service, gas, light, 
heat or power. Notwithstanding the foregoing, such carriers, utilities, corporations 
and associations shall:  
a. Secure a permit for temporary obstructions or excavation in a highway; 
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b. Be subject to all other regulations under this section; 
c. Do all necessary repair work, including restoration of road, surface, curb and 

gutter, sidewalk and boulevard at their own expense; and  
d. Be liable for all injuries to person or property thereby. 

(g) Violation; penalty. In addition to the general penalty provided in section 1-7, a penalty 
fee of $25.00 shall be charged against the permit holder for each day in which the 
permit holder allows an excavation as described in this article to remain open and 
unfilled after the expiration of the time limits set forth in subsection (c) of this section. 
This penalty shall not apply if a written justifiable reason for the delay in refilling the 
excavation is approved by the Public Works Director/City Engineercity engineering 
department representative or the street commissioner. 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk 
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE  
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

Section 1 Chapter 32, Article IV, Section 32-89(c) and 32-89(e) of the Code of 
Ordinances for the City of Merrill is amended as follows: 

• Sec. 32-89. - Obstructions and encroachments.  

(c) Issuance of permit.  
(1) The city engineering department representative or Street Superintendentstreet 

commissioner is authorized to issue a permit which allows property owners to place 
certain fixtures on sidewalks which immediately adjoin their property for a limited 
period of time. In determining if a permit shall be authorized, all of the following 
requirements must be met:  
a. The property must be located in an area zoned for commercial uses; 
b. The fixture shall not be physically attached to the sidewalk, any street fixture or 

any adjacent building, and shall be of a temporary design;  
c. The placement of the fixture shall not impede the flow of pedestrian traffic on 

the sidewalk. In no event shall the fixture reduce the unobstructed sidewalk 
width to less than four feet at any point;  

d. The property owner whose property adjoins the city sidewalk shall file the 
permit application or authorize the occupant of the subject property to file the 
permit application; and  

e. The permitted use is for a specific limited period of time. 
(2) Upon reviewing the permit application if it is determined by the Street 

Superintendentstreet commissioner or city engineering department representative 
that all of the above requirements have been met, he shall issue the permit. Said 
permit may be revoked by the Street Superintendentstreet commissioner or city 
engineering department representative at any time when, one or more of the 
requirements in this subsection are not complied with, or if he determines that the 

AN ORDINANCE: By Personnel & Finance  
Re: Amending Chapter 32, Article IV, Section 32-

89(c) and 32-89(e) to Change/Eliminate 
References to Street or Weed Commissioner     
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placement of the fixture endangers the safety of the pedestrians who utilize the 
sidewalks.  

 
(e) Notice to remove obstructions and encroachments located in the city streets, 
alleys, public grounds or lands dedicated for public use. In addition to any other penalty 
imposed, if the chief of police,or Street Superintendentstreet commissioner or city 
engineering department representative determines that a city street, alley, public grounds or 
land dedicated for public use is obstructed or encumbered, he shall issue a written notice to 
the property owner of the premises which adjoin the obstructed public area directing that the 
obstruction be removed within 24 hours.  
 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 
 

 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
RECOMMENDED FOR PASSAGE 
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

Section 1 Chapter 32, Article IV, Section 32-90 of the Code of Ordinances for the 
City of Merrill is amended as follows: 

Sec. 32-90. - Street privilege permits.  

(a) Required. Permits for the use of the streets, alleys, sidewalks or other public ways or 
places of the city may be granted to applicants by the Street Superintendentstreet 
commissioner or city engineering department representative for the purpose of moving any 
building or structure or of encumbering the street, alley, sidewalk or way with materials 
necessary in and about the construction or demolition of any building or structure, provided 
such applicant has complied with the other requirements of this section and has obtained a 
building permit if required by this Code. The Street Superintendentstreet commissioner or city 
engineering department representative may request advisory recommendations from the 
chief of police and building inspector prior to issuance of the permit. City officials may attach 
conditions to the permit, including proof of liability insurance.  
(b) Insurance. No street privilege permit shall be issued until the applicant shall file with 
the city clerk a copy of an insurance policy with coverage of $500,000.00 for each person and 
$500,000.00 for property damage covering personal injury and property damage.  
(c) Fee. There shall be a fee for a street privilege permit plus any actual city costs. The 
fee shall be as established by the common council, from time to time, and as indicated on the 
schedule of licenses and fees appearing in chapter 16 of this Code.  
(d) Conditions of occupancy. The permission to occupy or obstruct the streets, alleys, 
sidewalks or public grounds is intended only for use in connection with the actual erection, 
alteration, repair, removal or moving of buildings or structures and shall be given upon the 
following terms and conditions and subject to revocation without notice by the chief of police, 
or Street Superintendentstreet commissioner or city engineering department representative 
for violation thereof:  

(1) Such temporary obstruction shall cover not more than one-third of any street or 
alley. 

AN ORDINANCE: By: Personnel & Finance  
Re: Amending Chapter 32, Article IV, Section 32-90 

to Change/Eliminate References to Street or 
Weed Commissioner     
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(2) Obstructions shall be sufficiently lighted at night so as to be in full view of the public 
from all directions.  

(3) Sidewalk traffic shall not be interrupted, but temporary sidewalks of not less than 
four feet in width guarded by a closed fence at least four feet high on both sides 
may be maintained during the period of occupancy.  

(4) No building or structure shall be allowed to remain overnight on any street crossing 
or intersection or so near thereto as to prevent easy access to any fire hydrant.  

(5) Upon termination of the work necessitating such obstruction, all parts of the streets, 
alleys, sidewalks or public grounds occupied under the permit shall be vacated, 
cleaned of all rubbish and obstructions and placed in a safe condition for public 
travel at the expense of the permittee.  

(e) Termination. All street privilege permits shall automatically terminate at the end of 
three months from the date of issuance, unless an earlier termination date is specified 
thereon at the discretion of the Street Superintendentstreet commissioner or city engineering 
department representative.  
(f) Failure to remove obstruction. In addition to any other penalty imposed, if the owner or 
occupant of the premises adjoining any lawfully obstructed sidewalk shall remove or neglect 
to remove such obstruction within 24 hours after such notice from the common council to do 
so, it shall be the duty of the city to remove such obstruction and make return of the costs and 
expenses thereof to the city clerk who shall enter such cost on the next annual tax roll as a 
special charge against the property abutting such obstructed sidewalk, and such sum shall be 
levied and collected as other special taxes against real estate 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk

 
  

12.16.a

Packet Pg. 135

A
tt

ac
h

m
en

t:
 O

rd
in

an
ce

 1
1 

to
 a

m
en

d
 S

ec
ti

o
n

 3
2-

90
  (

28
70

 :
 O

rd
in

an
ce

 1
1 

am
en

d
 S

ec
ti

o
n

 3
2-

90
)



 

 

 

CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
 
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

Section 1 Chapter 2, Article II, Section 32-91 of the Code of Ordinances for the City 
of Merrill is amended as follows: 

Sec. 32-91. - Snow and ice removal from sidewalks.  

(a) Notice. The street commissioner  Street Superintendent shall cause at least one notice 
to be published in a newspaper of general circulation in the city no later than the end of 
the first full week of November each year outlining the requirements of this section. The 
owner, occupant or person in charge of any parcel or lot which fronts upon or abuts any 
sidewalk shall keep said sidewalk clear of all snow and ice. In the event of snow 
accumulating on said sidewalk due to natural means and/or by any other means, said 
sidewalks shall be cleared of all accumulated snow and/or ice within 48 hours from the 
time the snow ceases to accumulate on said sidewalk. In the event that ice has formed 
on any sidewalk in such a manner that it cannot be removed, the owner, occupant or 
person in charge of the parcel or lot which fronts upon or adjoins said sidewalk shall 
keep the sidewalk sprinkled with material to accelerate melting or prevent slipping.  

(b) Failure to remove. If the owner, occupant or person in charge of any parcel or lot which 
fronts upon or adjoins any sidewalk shall fail to keep said sidewalk clear of snow and ice 
as set forth in subsection (a) of this section, the street commissioner or the Street 
Superintendent or the police department shall take the following action:  
(1) If the street commissioner or the Street Superintendent or the police 

department determines that the failure to remove the snow and ice from the 
sidewalk creates an immediate danger to the public health and/or safety, 
he/she shall cause the issuance of a written notice to the owner, occupant or 
person in charge of any parcel or lot directing that the snow and ice be 
removed immediately after the delivery of the notice. Said notice may be 
delivered in person, or by posting on the premises adjoining or fronting upon 
the sidewalk, or by depositing the notice in the U.S. mail with proper postage 
prepaid. If the notice is mailed, delivery is deemed to have occurred on the 

AN ORDINANCE:   
Re: Amending Chapter 30, Article I, Section 32-91 

to Change/Eliminate References to Street or 
Weed Commissioner     
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next day mail is delivered by the U.S. Postal Service. Such notice shall be 
deemed to continue for a period of six months from the date of issuance.  

(2) The street commissioner or the Street Superintendent or the police department 
shall cause all sidewalks which have not been cleaned or sprinkled in the 
manner heretofore to be cleaned or sprinkled upon default of the person 
whose duty it shall be to clean or sprinkle the same, and the cost thereof, shall 
be assessed as a special tax against the abutting property, which shall be 
collected in the same manner as other city taxes.  

(c) Snow and ice encroachment deemed nuisance. No person shall push, shove or in any 
way deposit any snow or ice onto any public streets, alley, sidewalk or public lands 
dedicated to public use. However, snow removed from a sidewalk in front of, or abutting 
a premise may be deposited on a street. Snow from public sidewalks shall not be stored 
in any manner which will obstruct or limit vehicular or pedestrian vision, movement or 
access. No person in clearing snow from driveways, parking lots, filling stations, garage 
entrances, used car lots or other large areas used for business purposes shall pile or 
distribute snow in the city's streets or alleys in such a way so as to narrow the traveled 
portion of the street block, limit the vision of the motorists at intersections, prevent 
parking at the curb, or cover or interfere with the use of fire hydrants. The deposit of any 
snow or ice upon any sidewalk, alley or street of the city, contrary to the provisions of 
this section, is a nuisance; and in addition to the penalty provided for violation of this 
section, the city may summarily remove and transport from the site any snow or ice so 
deposited and cause the cost of said removal to be charged to the owner of the property 
from which said snow or ice had been removed.  

(d) Enforcement. The street commissioner or the Street Superintendent or the police 
department is hereby authorized and directed to enforce the provisions of this section. 
Citations charging violations of this and/or other appropriate ordinances shall be issued 
after the second and subsequent removal of snow by the city or its agents. Forfeitures 
shall be as set forth in the city municipal court bond schedule. 

(f) Abatement after notice. Failure of the owner, occupant or person in charge of any parcel 
or lot to cause the removal of snow and/or ice within the time established under 
subsection (b) of this section, after receiving a written notice shall result in the street 
commissioner or the Street Superintendent or the police department causing the 
removal of said snow and ice. 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 
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Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
 
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

Section 1 Chapter 32, Article V, Section.32-127(8) of the Code of Ordinances for 
the City of Merrill is amended as follows: 

ARTICLE V. - STREET USE PERMITS  

Sec. 32-127. - Required; procedure. 

(8) Notice to city and other officials. Immediately upon the issuance of a parade permit, the 
chief of police shall send a copy thereof to the following:  

a. The mayor; 
b. The city administrator; 
c. The fire chief; 
d. The Street Superintendentstreet commissioner 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 
 

AN ORDINANCE:  
Re: Amending Chapter 32, Article V, Section 32-

127(8) to Change/Eliminate References to 
Street or Weed Commissioner     
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Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
 
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

Section 1 Chapter 36, Article II, Division I, Section.36-21 of the Code of Ordinances 
for the City of Merrill is amended as follows: 

•  Sec. 36-21. - Official traffic signs and control devices; prohibited signs, signals and 
markers.  

(a) Street SuperintendentCity engineering department representative or street 
commissioner to erect and install. Whenever traffic regulations created by this article, 
including a state traffic regulation adopted by reference in section 36-19, require the 
erection of traffic control devices for enforcement, the Street Superintendentcity 
engineering department representative shall procure, erect and maintain uniform traffic 
control devices conforming to the Uniform Traffic Control Device Manual promulgated by 
the state department of transportation, giving notice of such traffic regulation to the users 
of the streets and highways on which such regulations apply. Whenever state law grants 
discretion to local authorities in erecting or placement of a uniform traffic control devices, 
devices shall be erected in such locations and in such a manner as, in the judgment of 
the Street Superintendentcity engineering department representative, will carry out the 
purposes of this article and give adequate warning to users of the streets and highways 
of the city. The advice of the chief of police may be requested 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

AN ORDINANCE:  
Re: Amending Chapter 36, Article II, Division I, 

Section 36-21 to Change/Eliminate References 
to Street or Weed Commissioner     
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Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
 
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

Section 1 Chapter 36, Article II, Division 3, Section.36-85(d) and 36-85(e) of the 
Code of Ordinances for the City of Merrill is amended as follows: 

(d) Parking prohibited during or after snowstorm. No person shall park any motor vehicle 
or other apparatus upon any street within the city, during a declared snow emergency 
until the snow has been removed to the curb or curbline of such street. Snow 
emergencies may be declared by the mayor, Public Works Director/City Engineer, 
Street Superintendent, street commissioner or police chief when snowfall of two or 
more inches has or is predicted to occur.  

(e) Removal of vehicle. Any vehicle parked on any street or right-of-way in violation of this 
section and in such a manner as to obstruct removal of snow from the street or right-
of-way may be removed or caused to be removed to the street department facilities or 
other facilities designated by the chief of police or Public Works Director/City 
Engineer, or Street Superintendentstreet commissioner, and the vehicle may not be 
recovered until the towing charges, any storage charges, and parking forfeitures as 
imposed by this article, are paid 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 

AN ORDINANCE:  
Re: Amending Chapter 36, Article II, Division 3, 

Section 36-85(d) and 36-85(e) to 
Change/Eliminate References to Street or 
Weed Commissioner     
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Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
 
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

Section 1 Chapter 36, Article II, Division 6, Section.36-168 and 36-169 of the Code 
of Ordinances for the City of Merrill is amended as follows: 

•  Sec. 36-168. - Temporary load limitations.  

The Public Works Director/City Engineer or Street Superintendentstreet commissioner 
may reduce the load limit on any of the streets on the city truck routes when the 
construction or condition thereof in his judgment warrants such action. The city police 
department and street department are hereby authorized to take measures to make 
temporary changes in truck routes as necessary in the interest of safety, construction 
activities, or street conditions.  

• Sec. 36-169. - Certain weights prohibited.  

The Public Works Director/City Engineer or Street Superintendentstreet 
commissioner may prohibit vehicles with a gross weight in excess of 60,000 pounds 
from using certain streets or portions thereof at any time and for any purpose except to 
make a delivery or pickup at an address or business fronting on such streets by posting 
appropriate signs at the terminus and all cross streets between the terminus on such 
streets 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 

AN ORDINANCE:  
Re: Amending Chapter 36, Article II, Division 6, 

Section 36-168 and 36-169 to 
Change/Eliminate References to Street or 
Weed Commissioner     
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would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 
 

 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
 
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

Section 1 Chapter 105, Article V, Section 105-244(b)(2) of the Code of Ordinances 
for the City of Merrill is amended as follows: 

•  Sec. 105-244. - Safe and sanitary maintenance of property  
(b) Maintenance requirements. Every owner or operator shall improve and 
maintain all property under his control to comply with the following minimum 
requirements:  

(1) Drainage. All courts, yards, or other areas on the premises shall be 
properly graded to divert water away from the building. Adjacent ground 
surface shall be sloped away from the structure with a grading of at least one-
half inch per foot for a minimum of five feet where possible or by other means 
such as eaves troughs and downspout extensions.  
(2) Weeds. All exterior property areas shall be kept free from noxious 

weeds as required by this Code and the state statutes. Where required 
weed and grass cutting is not performed by the property owner, the 
Street Superintendent or his designee weed commissioner shall perform 
said weed cutting and process the charge therefor as a special charge 
against the benefited property 

 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

AN ORDINANCE:   
Re: Amending Chapter, Article V, Section 105-

244(b)(2) to Change/Eliminate References to 
Street or Weed Commissioner     
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Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

 
 

 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2017- 
Introduced: October 10, 2017 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 
 
 

AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 

• Section 1 Chapter 105, Article VI, Section 105-280(b)(2) of the Code of Ordinances for the 
City of Merrill is amended as follows: 

Sec. 105-280. - Safe, sanitary, and attractive maintenance of property  
 
(b) Minimum requirements. Every owner or operator shall improve and maintain all 
property under their control to comply with the following minimum requirements:  

(1) Drainage. All courts, yards, or other areas on the premises shall be properly 
graded to divert water away from any building or structure. Adjacent ground 
surface shall be sloped away from any building or structure with a grading of at 
least one-half inch per foot for a minimum of five feet where possible or by 
other means such as eaves troughs and downspout extensions.  

(2) Weeds. All exterior property areas shall be kept free from noxious weeds as 
required by this Code. Where weed cutting is required, the Street 
Superintendent or his designee weed commissioner shall perform said weed 
cutting and process the charge therefor as a special assessment against the 
benefitted property 

Section 2 Severability.  In the event any section, subsection, clause, phrase or 
portion of this ordinance is for any reason held illegal, invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remainder of 
this ordinance. It is the legislative intent of the Common Council that this ordinance 
would have been adopted if such illegal provision had not been included or any illegal 
application had not been made. 

Section 3 Repeal and Effective Date.  All ordinances or parts of ordinances and 
resolutions in conflict herewith are hereby repealed.  This ordinance shall take effect 
from and after its passage and publication. 

AN ORDINANCE:  
Re: Amending Chapter, Article VI, Section 105-

280(b)(2) to Change/Eliminate References to 
Street or Weed Commissioner        
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Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 
William R. Bialecki,  
Mayor 
 
Attest: 
 
 
William N. Heideman, City Clerk
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RESOLUTION NO.  
 
A RESOLUTION APPROVING A CERTIFIED SURVEY MAP ON EAST MAIN, 

GEM AND THIELMAN STREET REQUESTED BY THE CITY OF MERRILL 
 

WHEREAS, the City of Merrill has applied for approval of a division of land 
by certified survey map pursuant to Code of Ordinances Sections 111-116 for 
land located in all of Lot 2 and all of Lot 3 of Certified Survey Map No. 731, 
recorded in Volume 3, on Page 315, as Document No. 331602, and all of Lot 2 
and part of Lot 1 of Block 2 of Creger’s Addition, both filed in the Lincoln County 
Register of Deeds Office , located in the Southeast ¼ of the Southwest ¼ 
Section 7, Township 31 North, Range 6 East, City of Merrill, Lincoln County, 
Wisconsin; and, 

WHEREAS, the application was referred to the City Plan Commission 
which considered the proposed division at a meeting on October 3, 2017; and, 

WHEREAS, the City Plan Commission has recommended approval of the 
land division by certified survey map 

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 
THE CITY OF MERRILL, WISCONSIN this 10th day October, 2017, that the 
proposed certified survey map presented by the City of Merrill and prepared by 
Joshua W. Prentice, Land Surveyor, involving all of Lot 2 and all of Lot 3 of 
Certified Survey Map No. 731, recorded in Volume 3, on Page 315, as Document 
No. 331602, and all of Lot 2 and part of Lot 1 of Block 2 of Creger’s Addition, 
both filed in the Lincoln County Register of Deeds Office , located in the 
Southeast ¼ of the Southwest ¼ Section 7, Township 31 North, Range 6 East, 
City of Merrill, Lincoln County, Wisconsin, is hereby approved. 

BE IT FURTHER RESOLVED, that the City Clerk is directed to so certify 
the approval of this certified survey map and return the original to the applicant 
together with a certified copy of this resolution.    

Recommended by: City Plan 
Commission 
 
 
Moved: 

 
Passed: 

 

CITY OF MERRILL, WISCONSIN 
 
 
William R. Bialecki 
Mayor 
 
 
 
William N. Heideman 
City Clerk 
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RESOLUTION NO.  

 
A RESOLUTION APPROVING A CERTIFIED SURVEY MAP ON LOGAN 

AVENUE AND KYES STREET AND THE WISCONSIN RIVER BY THE CITY 
OF MERRILL 

 
WHEREAS, the City of Merrill has applied for approval of a division of land 

by certified survey map pursuant to Code of Ordinances Sections 111-116 for 
land located in all of Lot 1 of Certified Survey Map No. 3496, recorded in Volume 
14, on Page 126, as Document No, 513594, filed in the Lincoln County Register 
of Deeds Office; located in the Southeast ¼ of the Southeast 1/4 , Section 12, 
and Government Lot 2, Section 13, Township 31 North, Range 6 East, and the 
Southwest ¼ of the Southwest ¼, Section 7 and Government Lot l, Section 18, 
Township 31 North, Range 7 East, all in the City of Merrill, Lincoln County, 
Wisconsin. 

 WHEREAS, the application was referred to the City Plan Commission 
which considered the proposed division at a meeting on October 3, 2017; and, 

WHEREAS, the City Plan Commission has recommended approval of the 
land division by certified survey map 

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 
THE CITY OF MERRILL, WISCONSIN this 10th day October, 2017, that the 
proposed certified survey map presented by the City of Merrill and prepared by 
Joshua W. Prentice, Land Surveyor, involving all of Lot 1 of Certified Survey Map 
No. 3496, recorded in Volume 14, on Page 126, as Document No, 513594, filed 
in the Lincoln County Register of Deeds Office; located in the Southeast ¼ of the 
Southeast 1/4 , Section 12, and Government Lot 2, Section 13, Township 31 
North, Range 6 East, and the Southwest ¼ of the Southwest ¼, Section 7 and 
Government Lot l, Section 18, Township 31 North, Range 7 East, all in the City of 
Merrill, Lincoln County, Wisconsin, is hereby approved. 

BE IT FURTHER RESOLVED, that the City Clerk is directed to so certify 
the approval of this certified survey map and return the original to the applicant 
together with a certified copy of this resolution.    

Recommended by: City Plan 
Commission 
 
 
Moved: 

 
Passed: 

 

CITY OF MERRILL, WISCONSIN 
 
 
William R. Bialecki 
Mayor 
 
 
William N. Heideman 
City Clerk 
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RESOLUTION NO. ______ 
 

RESOLUTION AWARDING THE SALE OF $3,230,000 
GENERAL OBLIGATION CORPORATE PURPOSE BONDS, 

SERIES 2017C 
 
 WHEREAS, on September 12, 2017, the Common Council of the City of Merrill, 
Lincoln County, Wisconsin (the "City") adopted initial resolutions (the "Initial Resolutions") 
authorizing the issuance of general obligation bonds in the following not to exceed amounts for 
the following public purposes:  $310,000 for street improvement projects; $1,030,000 for the fire 
department equipment; $1,275,000 for community development projects under Section 66.1105, 
Wisconsin Statutes, in the City's Tax Incremental District Nos. 7, 8, 9 and 11 (collectively, the 
"Project" and the "Project Initial Resolutions") and $615,000 to refund outstanding obligations of 
the City;  

 
WHEREAS, pursuant to the provisions of Section 67.05, Wisconsin Statutes, within 15 

days following the adoption of the Project Initial Resolutions, the City Clerk caused a notice to 
electors to be published in the Merrill Courier, stating the purpose and maximum principal 
amount of the bond issues authorized by the Project Initial Resolutions and describing the 
opportunity and procedure for submitting a petition requesting a referendum on the bond issues 
authorized by the Project Initial Resolutions;  

 
WHEREAS, to date, no petition for referendum has been filed with the City Clerk, and 

the time to file such a petition shall expire on October 12, 2017;  
 
WHEREAS, the Common Council hereby finds and determines that the Project is within 

the City's power to undertake and therefore serves a "public purpose" as that term is defined in 
Section 67.04(1)(b), Wisconsin Statutes;  
 

WHEREAS, the obligations to be refunded are the General Obligation Corporate Purpose 
Bonds, Series 2008B, dated January 3, 2008;  

 
WHEREAS, the Common Council deems it to be necessary, desirable and in the best 

interest of the City to refund the Refunded Obligations (the "Refunding") for the purpose of 
achieving debt service savings;  
 

WHEREAS, the City is authorized by the provisions of Section 67.04, Wisconsin 
Statutes, to borrow money and issue general obligation bonds for such public purposes and to 
refinance its outstanding obligations;  

 
WHEREAS, on September 12, 2017, the Common Council of the City also 

adopted a resolution (the "Set Sale Resolution") providing that the general obligation 
bond issues authorized by the Initial Resolutions be combined, issued and sold as a single 
issue of bonds designated as "General Obligation Corporate Purpose Bonds" (the 
"Bonds") for the purpose of paying the cost of the Project and the Refunding;  
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WHEREAS, pursuant to the Set Sale Resolution, the City has directed Ehlers & 
Associates, Inc. ("Ehlers") to take the steps necessary to sell the Bonds to pay the cost of the 
Project and the Refunding;  

 
WHEREAS, Ehlers, in consultation with the officials of the City, prepared a Notice of 

Sale (a copy of which is attached hereto as Exhibit A and incorporated herein by this reference) 
setting forth the details of and the bid requirements for the Bonds and indicating that the Bonds 
would be offered for public sale on October 10, 2017;  

 
WHEREAS, the City Clerk (in consultation with Ehlers) caused a form of notice of the 

sale to be published and/or announced and caused the Notice of Sale to be distributed to potential 
bidders offering the Bonds for public sale on October 10, 2017;  

 
WHEREAS, the City has duly received bids for the Bonds as described on the Bid 

Tabulation attached hereto as Exhibit B and incorporated herein by this reference (the "Bid 
Tabulation"); 

 
WHEREAS, it has been determined that the bid proposal (the "Proposal") submitted by 

the financial institution listed first on the Bid Tabulation fully complies with the bid 
requirements set forth in the Notice of Sale and is deemed to be the most advantageous to the 
City.  Ehlers has recommended that the City accept the Proposal.  A copy of said Proposal 
submitted by such institution (the "Purchaser") is attached hereto as Exhibit C and incorporated 
herein by this reference; and 
 

WHEREAS, the Common Council now deems it necessary, desirable and in the best 
interest of the City that the Bonds be issued in the aggregate principal amount of $___________ 
for the following purposes and in the following amounts: $__________________ for street 
improvement projects; $__________________ for fire department equipment; 
$__________________ for community development projects in the City's Tax Incremental 
District Nos. 7, 8, 9 and 11; and $__________________ for the Refunding. 
 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City that: 

Section 1.  Ratification of the Notice of Sale and Offering Materials.  The Common 
Council of the City hereby ratifies and approves the details of the Bonds set forth in Exhibit A 
attached hereto as and for the details of the Bonds.  The Notice of Sale and any other offering 
materials prepared and circulated by Ehlers are hereby ratified and approved in all respects.  All 
actions taken by officers of the City and Ehlers in connection with the preparation and 
distribution of the Notice of Sale, and any other offering materials are hereby ratified and 
approved in all respects. 

Section 1A.  Authorization and Award of the Bonds.  For the purpose of paying the cost 
of the Project and the Refunding, there shall be borrowed pursuant to Section 67.04, Wisconsin 
Statutes, the principal sum of THREE MILLION TWO HUNDRED THIRTY THOUSAND 
DOLLARS ($3,230,000) from the Purchaser in accordance with the terms and conditions of the 
Proposal.  Subject to the condition that no valid petition for referendum is filed by October 12, 
2017 in connection with any of the Project Initial Resolutions, the Proposal of the Purchaser 
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offering to purchase the Bonds for the sum set forth on the Proposal, plus accrued interest to the 
date of delivery, is hereby accepted.  The Mayor and City Clerk or other appropriate officers of 
the City are authorized and directed to execute an acceptance of the Proposal on behalf of the 
City.  The good faith deposit of the Purchaser shall be retained by the City Treasurer and applied 
in accordance with the Notice of Sale, and any good faith deposits submitted by unsuccessful 
bidders shall be promptly returned.  The Bonds shall bear interest at the rates set forth on the 
Proposal. 
 

Section 2.  Terms of the Bonds.  The Bonds shall be designated "General Obligation 
Corporate Purpose Bonds, Series 2017C"; shall be issued in the aggregate principal amount of 
$3,230,000; shall be dated October 26, 2017; shall be in the denomination of $5,000 or any 
integral multiple thereof; shall be numbered R-1 and upward; and shall bear interest at the rates 
per annum and mature on October 1 of each year, in the years and principal amounts as set forth 
on the Pricing Summary attached hereto as Exhibit D-1 and incorporated herein by this 
reference.  Interest shall be payable semi-annually on April 1 and October 1 of each year 
commencing on October 1, 2018.  Interest shall be computed upon the basis of a 360-day year of 
twelve 30-day months and will be rounded pursuant to the rules of the Municipal Securities 
Rulemaking Board.  The schedule of principal and interest payments due on the Bonds is set 
forth on the Debt Service Schedule attached hereto as Exhibit D-2 and incorporated herein by 
this reference (the "Schedule"). 

 
Section 2A.  Designation of Maturities.  For purposes of State law, the Bonds are 

designated as being issued to pay and discharge the debts incurred by the City through the 
issuance of the Refunded Obligations in the order in which those debts were incurred, so that the 
Bonds of the earliest maturities are considered to be issued to discharge the debts which were 
incurred first. 

Section 3.  Redemption Provisions.  The Bonds maturing on October 1, 2027 and 
thereafter are subject to redemption prior to maturity, at the option of the City, on October 1, 
2026 or on any date thereafter.  Said Bonds are redeemable as a whole or in part, and if in part, 
from maturities selected by the City, and within each maturity by lot, at the principal amount 
thereof, plus accrued interest to the date of redemption.  [If the Proposal specifies that any of the 
Bonds are subject to mandatory redemption, the terms of such mandatory redemption shall be set 
forth on an attachment hereto as Exhibit MRP and incorporated herein by this reference.  Upon 
the optional redemption of any of the Bonds subject to mandatory redemption, the principal 
amount of such Bonds so redeemed shall be credited against the mandatory redemption 
payments established in Exhibit MRP for such Bonds in such manner as the City shall direct.] 

Section 4.  Form of the Bonds.  The Bonds shall be issued in registered form and shall be 
executed and delivered in substantially the form attached hereto as Exhibit E and incorporated 
herein by this reference. 

Section 5.  Tax Provisions. 

(A)  Direct Annual Irrepealable Tax Levy.  For the purpose of paying the 
principal of and interest on the Bonds as the same becomes due, the full faith, credit and 
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resources of the City are hereby irrevocably pledged, and there is hereby levied upon all of the 
taxable property of the City a direct annual irrepealable tax in the years 2017 through 2036 for 
payments due in the years 2018 through 2037 in the amounts set forth on the Schedule. 

(B)  Tax Collection.  So long as any part of the principal of or interest on the 
Bonds remains unpaid, the City shall be and continue without power to repeal such levy or 
obstruct the collection of said tax until all such payments have been made or provided for.  After 
the issuance of the Bonds, said tax shall be, from year to year, carried onto the tax roll of the City 
and collected in addition to all other taxes and in the same manner and at the same time as other 
taxes of the City for said years are collected, except that the amount of tax carried onto the tax 
roll may be reduced in any year by the amount of any surplus money in the Debt Service Fund 
Account created below. 

(C)  Additional Funds.  If at any time there shall be on hand insufficient funds 
from the aforesaid tax levy to meet principal and/or interest payments on said Bonds when due, 
the requisite amounts shall be paid from other funds of the City then available, which sums shall 
be replaced upon the collection of the taxes herein levied. 
 

Section 6.  Segregated Debt Service Fund Account. 
 

(A)  Creation and Deposits.  There be and there hereby is established in the 
treasury of the City, if one has not already been created, a debt service fund, separate and distinct 
from every other fund, which shall be maintained in accordance with generally accepted 
accounting principles.  Debt service or sinking funds established for obligations previously 
issued by the City may be considered as separate and distinct accounts within the debt service 
fund. 
 

Within the debt service fund, there hereby is established a separate and distinct account 
designated as the "Debt Service Fund Account for General Obligation Corporate Purpose Bonds, 
Series 2017C, dated October 26, 2017 (the "Debt Service Fund Account") and such account shall 
be maintained until the indebtedness evidenced by the Bonds is fully paid or otherwise 
extinguished.  The City Treasurer shall deposit in the Debt Service Fund Account (i) all accrued 
interest received by the City at the time of delivery of and payment for the Bonds; (ii) any 
premium not used for the Refunding which may be received by the City above the par value of 
the Bonds and accrued interest thereon; (iii) all money raised by the taxes herein levied and any 
amounts appropriated for the specific purpose of meeting principal of and interest on the Bonds 
when due; (iv) such other sums as may be necessary at any time to pay principal of and interest 
on the Bonds when due; (v) surplus monies in the Borrowed Money Fund as specified below; 
and (vi) such further deposits as may be required by Section 67.11, Wisconsin Statutes. 
 

(B)  Use and Investment.  No money shall be withdrawn from the Debt Service 
Fund Account and appropriated for any purpose other than the payment of principal of and 
interest on the Bonds until all such principal and interest has been paid in full and the Bonds 
canceled; provided (i) the funds to provide for each payment of principal of and interest on the 
Bonds prior to the scheduled receipt of taxes from the next succeeding tax collection may be 
invested in direct obligations of the United States of America maturing in time to make such 
payments when they are due or in other investments permitted by law; and (ii) any funds over 
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and above the amount of such principal and interest payments on the Bonds may be used to 
reduce the next succeeding tax levy, or may, at the option of the City, be invested by purchasing 
the Bonds as permitted by and subject to Section 67.11(2)(a), Wisconsin Statutes, or in permitted 
municipal investments under the pertinent provisions of the Wisconsin Statutes ("Permitted 
Investments"), which investments shall continue to be a part of the Debt Service Fund Account.  
Any investment of the Debt Service Fund Account shall at all times conform with the provisions 
of the Internal Revenue Code of 1986, as amended (the "Code") and any applicable Treasury 
Regulations (the "Regulations"). 
 

(C)  Remaining Monies.  When all of the Bonds have been paid in full and 
canceled, and all Permitted Investments disposed of, any money remaining in the Debt Service 
Fund Account shall be transferred and deposited in the general fund of the City, unless the 
Common Council directs otherwise. 
 

Section 7.  Proceeds of the Bonds; Segregated Borrowed Money Fund.  The proceeds of 
the Bonds (the "Bond Proceeds") (other than any premium not used for the Refunding and 
accrued interest which must be paid at the time of the delivery of the Bonds into the Debt Service 
Fund Account created above) shall be deposited into a special fund separate and distinct from all 
other funds of the City and disbursed solely for the purposes for which borrowed or for the 
payment of the principal of and the interest on the Bonds.  Monies in the Borrowed Money Fund 
may be temporarily invested in Permitted Investments.  Any monies, including any income from 
Permitted Investments, remaining in the Borrowed Money Fund after the purposes for which the 
Bonds have been issued have been accomplished, and, at any time, any monies as are not needed 
and which obviously thereafter cannot be needed for such purposes shall be deposited in the 
Debt Service Fund Account. 

Section 8.  No Arbitrage.  All investments made pursuant to this Resolution shall be 
Permitted Investments, but no such investment shall be made in such a manner as would cause 
the Bonds to be "arbitrage bonds" within the meaning of Section 148 of the Code or the 
Regulations and an officer of the City, charged with the responsibility for issuing the Bonds, 
shall certify as to facts, estimates, circumstances and reasonable expectations in existence on the 
date of delivery of the Bonds to the Purchaser which will permit the conclusion that the Bonds 
are not "arbitrage bonds," within the meaning of the Code or Regulations. 

Section 9.  Compliance with Federal Tax Laws.  (a)  The City represents and covenants 
that the projects financed by the Bonds and by the Refunded Obligations and the ownership, 
management and use of the projects will not cause the Bonds and the Refunded Obligations to be 
"private activity bonds" within the meaning of Section 141 of the Code.  The City further 
covenants that it shall comply with the provisions of the Code to the extent necessary to maintain 
the tax-exempt status of the interest on the Bonds including, if applicable, the rebate 
requirements of Section 148(f) of the Code.  The City further covenants that it will not take any 
action, omit to take any action or permit the taking or omission of any action within its control 
(including, without limitation, making or permitting any use of the proceeds of the Bonds) if 
taking, permitting or omitting to take such action would cause any of the Bonds to be an 
arbitrage bond or a private activity bond within the meaning of the Code or would otherwise 
cause interest on the Bonds to be included in the gross income of the recipients thereof for 
federal income tax purposes.  The City Clerk or other officer of the City charged with the 
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responsibility of issuing the Bonds shall provide an appropriate certificate of the City certifying 
that the City can and covenanting that it will comply with the provisions of the Code and 
Regulations. 
 

(b) The City also covenants to use its best efforts to meet the requirements and 
restrictions of any different or additional federal legislation which may be made applicable to the 
Bonds provided that in meeting such requirements the City will do so only to the extent 
consistent with the proceedings authorizing the Bonds and the laws of the State of Wisconsin and 
to the extent that there is a reasonable period of time in which to comply. 
 

Section 10.  Designation as Qualified Tax-Exempt Obligations.  The Bonds are hereby 
designated as "qualified tax-exempt obligations" for purposes of Section 265 of the Code, 
relating to the ability of financial institutions to deduct from income for federal income tax 
purposes, interest expense that is allocable to carrying and acquiring tax-exempt obligations.   
 

Section 11.  Execution of the Bonds; Closing; Professional Services.  The Bonds shall be 
issued in printed form, executed on behalf of the City by the manual or facsimile signatures of 
the Mayor and City Clerk, authenticated, if required, by the Fiscal Agent (defined below), sealed 
with its official or corporate seal, if any, or a facsimile thereof, and delivered to the Purchaser 
upon payment to the City of the purchase price thereof, plus accrued interest to the date of 
delivery (the "Closing").  The facsimile signature of either of the officers executing the Bonds 
may be imprinted on the Bonds in lieu of the manual signature of the officer but, unless the City 
has contracted with a fiscal agent to authenticate the Bonds, at least one of the signatures 
appearing on each Bond shall be a manual signature.  In the event that either of the officers 
whose signatures appear on the Bonds shall cease to be such officers before the Closing, such 
signatures shall, nevertheless, be valid and sufficient for all purposes to the same extent as if they 
had remained in office until the Closing.  The aforesaid officers are hereby authorized and 
directed to do all acts and execute and deliver the Bonds and all such documents, certificates and 
acknowledgements as may be necessary and convenient to effectuate the Closing.  The City 
hereby authorizes the officers and agents of the City to enter into, on its behalf, agreements and 
contracts in conjunction with the Bonds, including but not limited to agreements and contracts 
for legal, trust, fiscal agency, disclosure and continuing disclosure, and rebate calculation 
services.  Any such contract heretofore entered into in conjunction with the issuance of the 
Bonds is hereby ratified and approved in all respects. 

Section 12.  Payment of the Bonds; Fiscal Agent.  The principal of and interest on the 
Bonds shall be paid by Bond Trust Services Corporation, Roseville, Minnesota, which is hereby 
appointed as the City's registrar and fiscal agent pursuant to the provisions of Section 67.10(2), 
Wisconsin Statutes (the "Fiscal Agent").  The City hereby authorizes the Mayor and City Clerk 
or other appropriate officers of the City to enter a Fiscal Agency Agreement between the City 
and the Fiscal Agent.  Such contract may provide, among other things, for the performance by 
the Fiscal Agent of the functions listed in Wis. Stats. Sec. 67.10(2)(a) to (j), where applicable, 
with respect to the Bonds. 
 

Section 13.  Persons Treated as Owners; Transfer of Bonds.  The City shall cause books 
for the registration and for the transfer of the Bonds to be kept by the Fiscal Agent.  The person 
in whose name any Bond shall be registered shall be deemed and regarded as the absolute owner 
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thereof for all purposes and payment of either principal or interest on any Bond shall be made 
only to the registered owner thereof.  All such payments shall be valid and effectual to satisfy 
and discharge the liability upon such Bond to the extent of the sum or sums so paid. 

Any Bond may be transferred by the registered owner thereof by surrender of the Bond at 
the office of the Fiscal Agent, duly endorsed for the transfer or accompanied by an assignment 
duly executed by the registered owner or his attorney duly authorized in writing.  Upon such 
transfer, the Mayor and City Clerk shall execute and deliver in the name of the transferee or 
transferees a new Bond or Bonds of a like aggregate principal amount, series and maturity and 
the Fiscal Agent shall record the name of each transferee in the registration book.  No 
registration shall be made to bearer.  The Fiscal Agent shall cancel any Bond surrendered for 
transfer. 

The City shall cooperate in any such transfer, and the Mayor and City Clerk are 
authorized to execute any new Bond or Bonds necessary to effect any such transfer. 

Section 14.  Record Date.  The 15th day of the calendar month next preceding each 
interest payment date shall be the record date for the Bonds (the "Record Date").  Payment of 
interest on the Bonds on any interest payment date shall be made to the registered owners of the 
Bonds as they appear on the registration book of the City at the close of business on the Record 
Date. 

 
Section 15.  Utilization of The Depository Trust Company Book-Entry-Only System.  In 

order to make the Bonds eligible for the services provided by The Depository Trust Company, 
New York, New York ("DTC"), the City agrees to the applicable provisions set forth in the 
Blanket Issuer Letter of Representations, which the City Clerk or other authorized representative 
of the City is authorized and directed to execute and deliver to DTC on behalf of the City to the 
extent an effective Blanket Issuer Letter of Representations is not presently on file in the City 
Clerk's office. 
 

Section 16.  Payment of Issuance Expenses.  The City authorizes the Purchaser to 
forward the amount of the proceeds of the Bonds allocable to the payment of issuance expenses 
to KleinBank, Chaska, Minnesota at Closing for further distribution as directed by Ehlers. 
 

Section 17.  Official Statement.  The Common Council hereby approves the Preliminary 
Official Statement with respect to the Bonds and deems the Preliminary Official Statement as 
"final" as of its date for purposes of SEC Rule 15c2-12 promulgated by the Securities and 
Exchange Commission pursuant to the Securities and Exchange Act of 1934 (the "Rule").  All 
actions taken by officers of the City in connection with the preparation of such Preliminary 
Official Statement and any addenda to it are hereby ratified and approved.  In connection with 
the Closing, the appropriate City official shall certify the Preliminary Official Statement and any 
addenda.  The City Clerk shall cause copies of the Preliminary Official Statement and any 
addenda to be distributed to the Purchaser. 
 

Section 18.  Undertaking to Provide Continuing Disclosure.  The City hereby covenants 
and agrees, for the benefit of the owners of the Bonds, to enter into a written undertaking (the 
"Undertaking") if required by the Rule to provide continuing disclosure of certain financial 
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information and operating data and timely notices of the occurrence of certain events in 
accordance with the Rule.  The Undertaking shall be enforceable by the owners of the Bonds or 
by the Purchaser on behalf of such owners (provided that the rights of the owners and the 
Purchaser to enforce the Undertaking shall be limited to a right to obtain specific performance of 
the obligations thereunder and any failure by the City to comply with the provisions of the 
Undertaking shall not be an event of default with respect to the Bonds). 

 
To the extent required under the Rule, the Mayor and City Clerk, or other officer of the 

City charged with the responsibility for issuing the Bonds, shall provide a Continuing Disclosure 
Certificate for inclusion in the transcript of proceedings, setting forth the details and terms of the 
City's Undertaking. 
 

Section 19.  Redemption of the Refunded Obligations.  The Refunded Obligations are 
hereby called for prior payment and redemption on December 1, 2017 at a price of par plus 
accrued interest to the date of redemption. 

 
The City hereby directs the City Clerk to work with Ehlers & Associates, Inc. to cause 

timely notice of redemption, in substantially the form attached hereto as Exhibit F and 
incorporated herein by this reference (the "Notice"), to be provided at the times, to the parties 
and in the manner set forth on the Notice.  Any and all actions heretofore taken by the officers 
and agents of the City to effectuate the redemption of the Refunded Obligations are hereby 
ratified and approved. 

 
Section 20.  Record Book.  The City Clerk shall provide and keep the transcript of 

proceedings as a separate record book (the "Record Book") and shall record a full and correct 
statement of every step or proceeding had or taken in the course of authorizing and issuing the 
Bonds in the Record Book. 

 
Section 21.  Bond Insurance.  If the Purchaser determines to obtain municipal bond 

insurance with respect to the Bonds, the officers of the City are authorized to take all actions 
necessary to obtain such municipal bond insurance.  The Mayor and City Clerk are authorized to 
agree to such additional provisions as the bond insurer may reasonably request and which are 
acceptable to the Mayor and City Clerk including provisions regarding restrictions on investment 
of Bond proceeds, the payment procedure under the municipal bond insurance policy, the rights 
of the bond insurer in the event of default and payment of the Bonds by the bond insurer and 
notices to be given to the bond insurer.  In addition, any reference required by the bond insurer to 
the municipal bond insurance policy shall be made in the form of Bond provided herein. 
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Section 22.  Conflicting Resolutions; Severability; Effective Date.  All prior resolutions, 

rules or other actions of the Common Council or any parts thereof in conflict with the provisions 
hereof shall be, and the same are, hereby rescinded insofar as the same may so conflict.  In the 
event that any one or more provisions hereof shall for any reason be held to be illegal or invalid, 
such illegality or invalidity shall not affect any other provisions hereof.  The foregoing shall take 
effect immediately upon adoption and approval in the manner provided by law. 

 
Adopted, approved and recorded October 10, 2017. 
 
 
 

_____________________________ 
William R. Bialecki 
Mayor 

ATTEST: 

____________________________ 
William N. Heideman 
City Clerk 
 (SEAL) 
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EXHIBIT A 
 

Notice of Sale 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution. 
 
 

(See Attached) 
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EXHIBIT B 
 

Bid Tabulation 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution. 
 
 

(See Attached) 
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EXHIBIT C 
 

Winning Bid 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution. 
 
 

(See Attached) 
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EXHIBIT D-1 
 

Pricing Summary 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution. 
 
 

(See Attached)
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EXHIBIT D-2 
 

Debt Service Schedule and Irrepealable Tax Levies 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution.  
 
 

(See Attached) 

13.3.a

Packet Pg. 174

A
tt

ac
h

m
en

t:
 G

O
20

17
C

 -
 B

o
n

d
 A

w
ar

d
 R

es
  (

28
51

 :
 R

es
o

lu
ti

o
n

 o
n

 b
o

rr
o

w
in

g
 -

 2
01

7C
)



 

1 
 

[EXHIBIT MRP 
 

Mandatory Redemption Provision 

The Bonds due on October 1, ____, ____ and ____ (the "Term Bonds") are subject to 
mandatory redemption prior to maturity by lot (as selected by the Depository) at a redemption 
price equal to One Hundred Percent (100%) of the principal amount to be redeemed plus accrued 
interest to the date of redemption, from debt service fund deposits which are required to be made 
in amounts sufficient to redeem on October 1 of each year the respective amount of Term Bonds 
specified below: 

For the Term Bonds Maturing on October 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on October 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on October 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on October 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity)] 
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EXHIBIT E 
 

(Form of Bond) 
 
 

UNITED STATES OF AMERICA 
REGISTERED STATE OF WISCONSIN DOLLARS 

LINCOLN COUNTY 
NO. R-___ CITY OF MERRILL $_______ 

GENERAL OBLIGATION CORPORATE PURPOSE BOND, SERIES 2017C 
 

MATURITY DATE: ORIGINAL DATE OF ISSUE: INTEREST RATE: CUSIP: 
    

October 1, _____ October 26, 2017 ____% ______ 
 

DEPOSITORY OR ITS NOMINEE NAME:  CEDE & CO. 

PRINCIPAL AMOUNT: _______________________ THOUSAND DOLLARS 
($__________) 

FOR VALUE RECEIVED, the City of Merrill, Lincoln County, Wisconsin (the "City"), 
hereby acknowledges itself to owe and promises to pay to the Depository or its Nominee Name 
(the "Depository") identified above (or to registered assigns), on the maturity date identified 
above, the principal amount identified above, and to pay interest thereon at the rate of interest per 
annum identified above, all subject to the provisions set forth herein regarding redemption prior 
to maturity.  Interest shall be payable semi-annually on April 1 and October 1 of each year 
commencing on October 1, 2018 until the aforesaid principal amount is paid in full.  Both the 
principal of and interest on this Bond are payable to the registered owner in lawful money of the 
United States.  Interest payable on any interest payment date shall be paid by wire transfer to the 
Depository in whose name this Bond is registered on the Bond Register maintained by Bond 
Trust Services Corporation, Roseville, Minnesota (the "Fiscal Agent") or any successor thereto at 
the close of business on the 15th day of the calendar month next preceding each interest payment 
date (the "Record Date").  This Bond is payable as to principal upon presentation and surrender 
hereof at the office of the Fiscal Agent. 

For the prompt payment of this Bond together with interest hereon as aforesaid and for 
the levy of taxes sufficient for that purpose, the full faith, credit and resources of the City are 
hereby irrevocably pledged. 

This Bond is one of an issue of Bonds aggregating the principal amount of $_________, 
all of which are of like tenor, except as to denomination, interest rate, maturity date and 
redemption provision, issued by the City pursuant to the provisions of Section 67.04, Wisconsin 
Statutes, for the following public purposes in the following amounts:  $__________________ for 
street improvement projects; $__________________ for fire department equipment; 
$__________________ for community development projects in the City's Tax Incremental 
District Nos. 7, 8, 9 and 11; and $__________________ for refunding certain obligations of the 
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City, as authorized by resolutions adopted on September 12, 2017 and October 10, 2017.  Said 
resolutions are recorded in the official minutes of the Common Council for said dates. 

The Bonds maturing on October 1, 2027 and thereafter are subject to redemption prior to 
maturity, at the option of the City, on October 1, 2026 or on any date thereafter.  Said Bonds are 
redeemable as a whole or in part, and if in part, from maturities selected by the City, and within 
each maturity by lot (as selected by the Depository), at the principal amount thereof, plus 
accrued interest to the date of redemption. 

 
[The Bonds maturing in the years ________ are subject to mandatory redemption by lot 

as provided in the resolution awarding the Bonds, at the redemption price of par plus accrued 
interest to the date of redemption and without premium.] 
 

In the event the Bonds are redeemed prior to maturity, as long as the Bonds are in 
book-entry-only form, official notice of the redemption will be given by mailing a notice by 
registered or certified mail, overnight express delivery, facsimile transmission, electronic 
transmission or in any other manner required by the Depository, to the Depository not less than 
thirty (30) days nor more than sixty (60) days prior to the redemption date.  If less than all of the 
Bonds of a maturity are to be called for redemption, the Bonds of such maturity to be redeemed 
will be selected by lot.  Such notice will include but not be limited to the following:  the 
designation, date and maturities of the Bonds called for redemption, CUSIP numbers, and the 
date of redemption.  Any notice provided as described herein shall be conclusively presumed to 
have been duly given, whether or not the registered owner receives the notice.  The Bonds shall 
cease to bear interest on the specified redemption date provided that federal or other immediately 
available funds sufficient for such redemption are on deposit at the office of the Depository at 
that time.  Upon such deposit of funds for redemption the Bonds shall no longer be deemed to be 
outstanding. 

It is hereby certified and recited that all conditions, things and acts required by law to 
exist or to be done prior to and in connection with the issuance of this Bond have been done, 
have existed and have been performed in due form and time; that the aggregate indebtedness of 
the City, including this Bond and others issued simultaneously herewith, does not exceed any 
limitation imposed by law or the Constitution of the State of Wisconsin; and that a direct annual 
irrepealable tax has been levied sufficient to pay this Bond, together with the interest thereon, 
when and as payable. 

This Bond has been designated by the Common Council as a "qualified tax-exempt 
obligation" pursuant to the provisions of Section 265(b)(3) of the Internal Revenue Code of 
1986, as amended. 

This Bond is transferable only upon the books of the City kept for that purpose at the 
office of the Fiscal Agent, only in the event that the Depository does not continue to act as 
depository for the Bonds, and the City appoints another depository, upon surrender of the Bonds 
to the Fiscal Agent, by the registered owner in person or his duly authorized attorney, together 
with a written instrument of transfer (which may be endorsed hereon) satisfactory to the Fiscal 
Agent duly executed by the registered owner or his duly authorized attorney.  Thereupon a new 
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fully registered Bond in the same aggregate principal amount shall be issued to the new 
depository in exchange therefor and upon the payment of a charge sufficient to reimburse the 
City for any tax, fee or other governmental charge required to be paid with respect to such 
registration.  The Fiscal Agent shall not be obliged to make any transfer of the Bonds (i) after the 
Record Date, (ii) during the fifteen (15) calendar days preceding the date of any publication of 
notice of any proposed redemption of the Bonds, or (iii) with respect to any particular Bond, 
after such Bond has been called for redemption.  The Fiscal Agent and City may treat and 
consider the Depository in whose name this Bond is registered as the absolute owner hereof for 
the purpose of receiving payment of, or on account of, the principal or redemption price hereof 
and interest due hereon and for all other purposes whatsoever.  The Bonds are issuable solely as 
negotiable, fully-registered Bonds without coupons in the denomination of $5,000 or any integral 
multiple thereof. 

This Bond shall not be valid or obligatory for any purpose until the Certificate of 
Authentication hereon shall have been signed by the Fiscal Agent. 

No delay or omission on the part of the owner hereof to exercise any right hereunder shall 
impair such right or be considered as a waiver thereof or as a waiver of or acquiescence in any 
default hereunder. 
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IN WITNESS WHEREOF, the City of Merrill, Lincoln County, Wisconsin, by its 
governing body, has caused this Bond to be executed for it and in its name by the manual or 
facsimile signatures of its duly qualified Mayor and City Clerk; and to be sealed with its official 
or corporate seal, if any, all as of the original date of issue specified above. 

CITY OF MERRILL, 
LINCOLN COUNTY, WISCONSIN 

 

By: ______________________________ 
William R. Bialecki 
Mayor 

 
(SEAL) 
 

By: ______________________________ 
William N. Heideman 
City Clerk 
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Date of Authentication:  _______________, ______ 
 

CERTIFICATE OF AUTHENTICATION 
 
 This Bond is one of the Bonds of the issue authorized by the within-mentioned resolution 
of the City of Merrill, Wisconsin. 
 

BOND TRUST SERVICES 
CORPORATION, 
ROSEVILLE, MINNESOTA 

 
 
 

By____________________________ 
        Authorized Signatory 
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ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
____________________________________________________________________________ 

(Name and Address of Assignee) 

____________________________________________________________________________ 
(Social Security or other Identifying Number of Assignee) 

the within Bond and all rights thereunder and hereby irrevocably constitutes and appoints 
______________________________________, Legal Representative, to transfer said Bond on 
the books kept for registration thereof, with full power of substitution in the premises. 

Dated:  _____________________ 

Signature Guaranteed: 

_____________________________   ________________________________ 
(e.g. Bank, Trust Company    (Depository or Nominee Name) 
or Securities Firm) 

NOTICE:  This signature must correspond with the 
name of the Depository or Nominee Name as it 
appears upon the face of the within Bond in every 
particular, without alteration or enlargement or any 
change whatever. 

____________________________ 
(Authorized Officer) 
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EXHIBIT F 

NOTICE OF FULL CALL* 

CITY OF MERRILL 
LINCOLN COUNTY, WISCONSIN 

GENERAL OBLIGATION CORPORATE PURPOSE BONDS, SERIES 2008B, DATED 
JANUARY 3, 2008 

 

NOTICE IS HEREBY GIVEN that the Bonds of the above-referenced issue which 
mature on the dates and in the amounts; bear interest at the rates; and have CUSIP Nos. as set 
forth below have been called for prior payment on December 1, 2017 at a redemption price equal 
to 100% of the principal amount thereof plus accrued interest to the date of prepayment: 

Maturity Date Principal Amount Interest Rate CUSIP No. 

12/01/2019 $120,000    3.90% 590230PQ5 
12/01/2021 140,000 4.00 590230PS1 
12/01/2023 100,000 4.20 590230PU6 
12/01/2025 120,000 4.30 590230PW2 
12/01/2027 120,000 4.40 590230PY8 

 
Upon presentation and surrender of said Bonds to Bond Trust Services Corporation the registrar 
and fiscal agent for said Bonds, the registered owners thereof will be paid the principal amount 
of the Bonds plus accrued interest to the date of prepayment. 

Said Bonds will cease to bear interest on December 1, 2017. 

By Order of the 
Common Council 
City of Merrill 
City Clerk 
 

Dated ________________________ 
_____________ 

 
* To be provided to Bond Trust Services Corporation at least thirty-five (35) days prior to December 1, 2017.  The 

registrar and fiscal agent shall be directed to give notice of such prepayment by registered or certified mail, overnight express 
delivery, facsimile transmission, or electronic transmission to The Depository Trust Company, Attn:  Supervisor, Call 
Notification Department, 570 Washington Blvd., Jersey City, NJ  07310, not less than thirty (30) days prior to December 1, 2017 
and to the MSRB electronically through the Electronic Municipal Market Access (EMMA) System website at 
www.emma.msrb.org. 
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RESOLUTION NO. ______ 
 

RESOLUTION AUTHORIZING THE ISSUANCE AND SALE 
OF $860,000 GENERAL OBLIGATION PROMISSORY NOTES, 

SERIES 2017D 
 

WHEREAS, the Common Council of the City of Merrill, Lincoln County, Wisconsin (the 
"City") hereby finds and determines that it is necessary, desirable and in the best interests of the 
City to raise funds for public purposes, including paying the cost of, among other capital 
projects, acquiring equipment, constructing improvements to the Enrichment Center, park 
improvements, library improvements, street improvements, IT projects and City Hall 
improvements (collectively, the "Project");  

 
WHEREAS, the Common Council hereby finds and determines that the Project is within 

the City's power to undertake and therefore serves a "public purpose" as that term is defined in 
Section 67.04(1)(b), Wisconsin Statutes;  
 

WHEREAS, the City is authorized by the provisions of Section 67.12(12), Wisconsin 
Statutes, to borrow money and issue general obligation promissory notes for such public 
purposes;  
 

WHEREAS, on September 12, 2017, the City adopted a resolution directing Ehlers & 
Associates, Inc. ("Ehlers") to take the steps necessary to sell general obligation promissory notes 
(the "Notes") to pay the cost of the Project;  

 
WHEREAS, Ehlers, in consultation with the officials of the City, prepared a Notice of 

Sale (a copy of which is attached hereto as Exhibit A and incorporated herein by this reference) 
setting forth the details of and the bid requirements for the Notes and indicating that the Notes 
would be offered for public sale on October 10, 2017;  

 
WHEREAS, the City Clerk (in consultation with Ehlers) caused a form of notice of the 

sale to be published and/or announced and caused the Notice of Sale to be distributed to potential 
bidders offering the Notes for public sale on October 10, 2017;  

 
WHEREAS, the City has duly received bids for the Notes as described on the Bid 

Tabulation attached hereto as Exhibit B and incorporated herein by this reference (the "Bid 
Tabulation"); and  

 
WHEREAS, it has been determined that the bid proposal (the "Proposal") submitted by 

the financial institution listed first on the Bid Tabulation fully complies with the bid 
requirements set forth in the Notice of Sale and is deemed to be the most advantageous to the 
City.  Ehlers has recommended that the City accept the Proposal.  A copy of said Proposal 
submitted by such institution (the "Purchaser") is attached hereto as Exhibit C and incorporated 
herein by this reference. 
 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City that: 
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Section 1.  Ratification of the Notice of Sale and Offering Materials.  The Common 
Council of the City hereby ratifies and approves the details of the Notes set forth in Exhibit A 
attached hereto as and for the details of the Notes.  The Notice of Sale and any other offering 
materials prepared and circulated by Ehlers are hereby ratified and approved in all respects.  All 
actions taken by officers of the City and Ehlers in connection with the preparation and 
distribution of the Notice of Sale, and any other offering materials are hereby ratified and 
approved in all respects. 

Section 1A.  Authorization and Award of the Notes.  For the purpose of paying the cost 
of the Project, there shall be borrowed pursuant to Section 67.12(12), Wisconsin Statutes, the 
principal sum of EIGHT HUNDRED SIXTY THOUSAND DOLLARS ($860,000) from the 
Purchaser in accordance with the terms and conditions of the Proposal.  The Proposal of the 
Purchaser offering to purchase the Notes for the sum set forth on the Proposal, plus accrued 
interest to the date of delivery, is hereby accepted.  The Mayor and City Clerk or other 
appropriate officers of the City are authorized and directed to execute an acceptance of the 
Proposal on behalf of the City.  The good faith deposit of the Purchaser shall be retained by the 
City Treasurer and applied in accordance with the Notice of Sale, and any good faith deposits 
submitted by unsuccessful bidders shall be promptly returned.  The Notes shall bear interest at 
the rates set forth on the Proposal. 
 

Section 2.  Terms of the Notes.  The Notes shall be designated "General Obligation 
Promissory Notes, Series 2017D"; shall be issued in the aggregate principal amount of $860,000; 
shall be dated October 26, 2017; shall be in the denomination of $5,000 or any integral multiple 
thereof; shall be numbered R-1 and upward; and shall bear interest at the rates per annum and 
mature on October 1 of each year, in the years and principal amounts as set forth on the Pricing 
Summary attached hereto as Exhibit D-1 and incorporated herein by this reference.  Interest shall 
be payable semi-annually on April 1 and October 1 of each year commencing on October 1, 
2018.  Interest shall be computed upon the basis of a 360-day year of twelve 30-day months and 
will be rounded pursuant to the rules of the Municipal Securities Rulemaking Board.  The 
schedule of principal and interest payments due on the Notes is set forth on the Debt Service 
Schedule attached hereto as Exhibit D-2 and incorporated herein by this reference (the 
"Schedule"). 

 
Section 3.  Redemption Provisions.  The Notes maturing on October 1, 2025 and 

thereafter are subject to redemption prior to maturity, at the option of the City, on October 1, 
2024 or on any date thereafter.  Said Notes are redeemable as a whole or in part, and if in part, 
from maturities selected by the City, and within each maturity by lot, at the principal amount 
thereof, plus accrued interest to the date of redemption.  [If the Proposal specifies that any of the 
Notes are subject to mandatory redemption, the terms of such mandatory redemption shall be set 
forth on an attachment hereto as Exhibit MRP and incorporated herein by this reference.  Upon 
the optional redemption of any of the Notes subject to mandatory redemption, the principal 
amount of such Notes so redeemed shall be credited against the mandatory redemption payments 
established in Exhibit MRP for such Notes in such manner as the City shall direct.] 
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Section 4.  Form of the Notes.  The Notes shall be issued in registered form and shall be 
executed and delivered in substantially the form attached hereto as Exhibit E and incorporated 
herein by this reference. 

Section 5.  Tax Provisions. 

(A)  Direct Annual Irrepealable Tax Levy.  For the purpose of paying the 
principal of and interest on the Notes as the same becomes due, the full faith, credit and 
resources of the City are hereby irrevocably pledged, and there is hereby levied upon all of the 
taxable property of the City a direct annual irrepealable tax in the years 2017 through 2026 for 
payments due in the years 2018 through 2027 in the amounts set forth on the Schedule. 

(B)  Tax Collection.  So long as any part of the principal of or interest on the 
Notes remains unpaid, the City shall be and continue without power to repeal such levy or 
obstruct the collection of said tax until all such payments have been made or provided for.  After 
the issuance of the Notes, said tax shall be, from year to year, carried onto the tax roll of the City 
and collected in addition to all other taxes and in the same manner and at the same time as other 
taxes of the City for said years are collected, except that the amount of tax carried onto the tax 
roll may be reduced in any year by the amount of any surplus money in the Debt Service Fund 
Account created below. 

(C)  Additional Funds.  If at any time there shall be on hand insufficient funds 
from the aforesaid tax levy to meet principal and/or interest payments on said Notes when due, 
the requisite amounts shall be paid from other funds of the City then available, which sums shall 
be replaced upon the collection of the taxes herein levied. 
 

Section 6.  Segregated Debt Service Fund Account. 
 

(A)  Creation and Deposits.  There be and there hereby is established in the 
treasury of the City, if one has not already been created, a debt service fund, separate and distinct 
from every other fund, which shall be maintained in accordance with generally accepted 
accounting principles.  Debt service or sinking funds established for obligations previously 
issued by the City may be considered as separate and distinct accounts within the debt service 
fund. 
 

Within the debt service fund, there hereby is established a separate and distinct account 
designated as the "Debt Service Fund Account for General Obligation Promissory Notes, Series 
2017D, dated October 26, 2017 (the "Debt Service Fund Account") and such account shall be 
maintained until the indebtedness evidenced by the Notes is fully paid or otherwise extinguished.  
The City Treasurer shall deposit in the Debt Service Fund Account (i) all accrued interest 
received by the City at the time of delivery of and payment for the Notes; (ii) any premium 
which may be received by the City above the par value of the Notes and accrued interest thereon; 
(iii) all money raised by the taxes herein levied and any amounts appropriated for the specific 
purpose of meeting principal of and interest on the Notes when due; (iv) such other sums as may 
be necessary at any time to pay principal of and interest on the Notes when due; (v) surplus 
monies in the Borrowed Money Fund as specified below; and (vi) such further deposits as may 
be required by Section 67.11, Wisconsin Statutes. 
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(B)  Use and Investment.  No money shall be withdrawn from the Debt Service 

Fund Account and appropriated for any purpose other than the payment of principal of and 
interest on the Notes until all such principal and interest has been paid in full and the Notes 
canceled; provided (i) the funds to provide for each payment of principal of and interest on the 
Notes prior to the scheduled receipt of taxes from the next succeeding tax collection may be 
invested in direct obligations of the United States of America maturing in time to make such 
payments when they are due or in other investments permitted by law; and (ii) any funds over 
and above the amount of such principal and interest payments on the Notes may be used to 
reduce the next succeeding tax levy, or may, at the option of the City, be invested by purchasing 
the Notes as permitted by and subject to Section 67.11(2)(a), Wisconsin Statutes, or in permitted 
municipal investments under the pertinent provisions of the Wisconsin Statutes ("Permitted 
Investments"), which investments shall continue to be a part of the Debt Service Fund Account.  
Any investment of the Debt Service Fund Account shall at all times conform with the provisions 
of the Internal Revenue Code of 1986, as amended (the "Code") and any applicable Treasury 
Regulations (the "Regulations"). 
 

(C)  Remaining Monies.  When all of the Notes have been paid in full and 
canceled, and all Permitted Investments disposed of, any money remaining in the Debt Service 
Fund Account shall be transferred and deposited in the general fund of the City, unless the 
Common Council directs otherwise. 
 

Section 7.  Proceeds of the Notes; Segregated Borrowed Money Fund.  The proceeds of 
the Notes (the "Note Proceeds") (other than any premium and accrued interest which must be 
paid at the time of the delivery of the Notes into the Debt Service Fund Account created above) 
shall be deposited into a special fund separate and distinct from all other funds of the City and 
disbursed solely for the purposes for which borrowed or for the payment of the principal of and 
the interest on the Notes.  Monies in the Borrowed Money Fund may be temporarily invested in 
Permitted Investments.  Any monies, including any income from Permitted Investments, 
remaining in the Borrowed Money Fund after the purpose or purposes for which the Notes have 
been issued have been accomplished, and, at any time, any monies as are not needed and which 
obviously thereafter cannot be needed for such purposes shall be deposited in the Debt Service 
Fund Account. 

Section 8.  No Arbitrage.  All investments made pursuant to this Resolution shall be 
Permitted Investments, but no such investment shall be made in such a manner as would cause 
the Notes to be "arbitrage bonds" within the meaning of Section 148 of the Code or the 
Regulations and an officer of the City, charged with the responsibility for issuing the Notes, shall 
certify as to facts, estimates, circumstances and reasonable expectations in existence on the date 
of delivery of the Notes to the Purchaser which will permit the conclusion that the Notes are not 
"arbitrage bonds," within the meaning of the Code or Regulations. 

Section 9.  Compliance with Federal Tax Laws.  (a)  The City represents and covenants 
that the projects financed by the Notes and the ownership, management and use of the projects 
will not cause the Notes to be "private activity bonds" within the meaning of Section 141 of the 
Code.  The City further covenants that it shall comply with the provisions of the Code to the 
extent necessary to maintain the tax-exempt status of the interest on the Notes including, if 
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applicable, the rebate requirements of Section 148(f) of the Code.  The City further covenants 
that it will not take any action, omit to take any action or permit the taking or omission of any 
action within its control (including, without limitation, making or permitting any use of the 
proceeds of the Notes) if taking, permitting or omitting to take such action would cause any of 
the Notes to be an arbitrage bond or a private activity bond within the meaning of the Code or 
would otherwise cause interest on the Notes to be included in the gross income of the recipients 
thereof for federal income tax purposes.  The City Clerk or other officer of the City charged with 
the responsibility of issuing the Notes shall provide an appropriate certificate of the City 
certifying that the City can and covenanting that it will comply with the provisions of the Code 
and Regulations. 
 

(b) The City also covenants to use its best efforts to meet the requirements and 
restrictions of any different or additional federal legislation which may be made applicable to the 
Notes provided that in meeting such requirements the City will do so only to the extent 
consistent with the proceedings authorizing the Notes and the laws of the State of Wisconsin and 
to the extent that there is a reasonable period of time in which to comply. 
 

Section 10.  Designation as Qualified Tax-Exempt Obligations.  The Notes are hereby 
designated as "qualified tax-exempt obligations" for purposes of Section 265 of the Code, 
relating to the ability of financial institutions to deduct from income for federal income tax 
purposes, interest expense that is allocable to carrying and acquiring tax-exempt obligations.   
 

Section 11.  Execution of the Notes; Closing; Professional Services.  The Notes shall be 
issued in printed form, executed on behalf of the City by the manual or facsimile signatures of 
the Mayor and City Clerk, authenticated, if required, by the Fiscal Agent (defined below), sealed 
with its official or corporate seal, if any, or a facsimile thereof, and delivered to the Purchaser 
upon payment to the City of the purchase price thereof, plus accrued interest to the date of 
delivery (the "Closing").  The facsimile signature of either of the officers executing the Notes 
may be imprinted on the Notes in lieu of the manual signature of the officer but, unless the City 
has contracted with a fiscal agent to authenticate the Notes, at least one of the signatures 
appearing on each Note shall be a manual signature.  In the event that either of the officers 
whose signatures appear on the Notes shall cease to be such officers before the Closing, such 
signatures shall, nevertheless, be valid and sufficient for all purposes to the same extent as if they 
had remained in office until the Closing.  The aforesaid officers are hereby authorized and 
directed to do all acts and execute and deliver the Notes and all such documents, certificates and 
acknowledgements as may be necessary and convenient to effectuate the Closing.  The City 
hereby authorizes the officers and agents of the City to enter into, on its behalf, agreements and 
contracts in conjunction with the Notes, including but not limited to agreements and contracts for 
legal, trust, fiscal agency, disclosure and continuing disclosure, and rebate calculation services.  
Any such contract heretofore entered into in conjunction with the issuance of the Notes is hereby 
ratified and approved in all respects. 

Section 12.  Payment of the Notes; Fiscal Agent.  The principal of and interest on the 
Notes shall be paid by Bond Trust Services Corporation, Roseville, Minnesota, which is hereby 
appointed as the City's registrar and fiscal agent pursuant to the provisions of Section 67.10(2), 
Wisconsin Statutes (the "Fiscal Agent").  The City hereby authorizes the Mayor and City Clerk 
or other appropriate officers of the City to enter a Fiscal Agency Agreement between the City 
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and the Fiscal Agent.  Such contract may provide, among other things, for the performance by 
the Fiscal Agent of the functions listed in Wis. Stats. Sec. 67.10(2)(a) to (j), where applicable, 
with respect to the Notes. 
 

Section 13.  Persons Treated as Owners; Transfer of Notes.  The City shall cause books 
for the registration and for the transfer of the Notes to be kept by the Fiscal Agent.  The person in 
whose name any Note shall be registered shall be deemed and regarded as the absolute owner 
thereof for all purposes and payment of either principal or interest on any Note shall be made 
only to the registered owner thereof.  All such payments shall be valid and effectual to satisfy 
and discharge the liability upon such Note to the extent of the sum or sums so paid. 

Any Note may be transferred by the registered owner thereof by surrender of the Note at 
the office of the Fiscal Agent, duly endorsed for the transfer or accompanied by an assignment 
duly executed by the registered owner or his attorney duly authorized in writing.  Upon such 
transfer, the Mayor and City Clerk shall execute and deliver in the name of the transferee or 
transferees a new Note or Notes of a like aggregate principal amount, series and maturity and the 
Fiscal Agent shall record the name of each transferee in the registration book.  No registration 
shall be made to bearer.  The Fiscal Agent shall cancel any Note surrendered for transfer. 

The City shall cooperate in any such transfer, and the Mayor and City Clerk are 
authorized to execute any new Note or Notes necessary to effect any such transfer. 

Section 14.  Record Date.  The 15th day of the calendar month next preceding each 
interest payment date shall be the record date for the Notes (the "Record Date").  Payment of 
interest on the Notes on any interest payment date shall be made to the registered owners of the 
Notes as they appear on the registration book of the City at the close of business on the Record 
Date. 

 
Section 15.  Utilization of The Depository Trust Company Book-Entry-Only System.  In 

order to make the Notes eligible for the services provided by The Depository Trust Company, 
New York, New York ("DTC"), the City agrees to the applicable provisions set forth in the 
Blanket Issuer Letter of Representations, which the City Clerk or other authorized representative 
of the City is authorized and directed to execute and deliver to DTC on behalf of the City to the 
extent an effective Blanket Issuer Letter of Representations is not presently on file in the City 
Clerk's office. 
 

Section 16.  Payment of Issuance Expenses.  The City authorizes the Purchaser to 
forward the amount of the proceeds of the Notes allocable to the payment of issuance expenses 
to KleinBank, Chaska, Minnesota at Closing for further distribution as directed by Ehlers. 
 

Section 17.  Official Statement.  The Common Council hereby approves the Preliminary 
Official Statement with respect to the Notes and deems the Preliminary Official Statement as 
"final" as of its date for purposes of SEC Rule 15c2-12 promulgated by the Securities and 
Exchange Commission pursuant to the Securities and Exchange Act of 1934 (the "Rule").  All 
actions taken by officers of the City in connection with the preparation of such Preliminary 
Official Statement and any addenda to it are hereby ratified and approved.  In connection with 
the Closing, the appropriate City official shall certify the Preliminary Official Statement and any 
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addenda.  The City Clerk shall cause copies of the Preliminary Official Statement and any 
addenda to be distributed to the Purchaser. 
 

Section 18.  Undertaking to Provide Continuing Disclosure.  The City hereby covenants 
and agrees, for the benefit of the owners of the Notes, to enter into a written undertaking (the 
"Undertaking") if required by the Rule to provide continuing disclosure of certain financial 
information and operating data and timely notices of the occurrence of certain events in 
accordance with the Rule.  The Undertaking shall be enforceable by the owners of the Notes or 
by the Purchaser on behalf of such owners (provided that the rights of the owners and the 
Purchaser to enforce the Undertaking shall be limited to a right to obtain specific performance of 
the obligations thereunder and any failure by the City to comply with the provisions of the 
Undertaking shall not be an event of default with respect to the Notes). 

 
To the extent required under the Rule, the Mayor and City Clerk, or other officer of the 

City charged with the responsibility for issuing the Notes, shall provide a Continuing Disclosure 
Certificate for inclusion in the transcript of proceedings, setting forth the details and terms of the 
City's Undertaking. 
 

Section 19.  Record Book.  The City Clerk shall provide and keep the transcript of 
proceedings as a separate record book (the "Record Book") and shall record a full and correct 
statement of every step or proceeding had or taken in the course of authorizing and issuing the 
Notes in the Record Book. 

 
Section 20.  Bond Insurance.  If the Purchaser determines to obtain municipal bond 

insurance with respect to the Notes, the officers of the City are authorized to take all actions 
necessary to obtain such municipal bond insurance.  The Mayor and City Clerk are authorized to 
agree to such additional provisions as the bond insurer may reasonably request and which are 
acceptable to the Mayor and City Clerk including provisions regarding restrictions on investment 
of Note proceeds, the payment procedure under the municipal bond insurance policy, the rights 
of the bond insurer in the event of default and payment of the Notes by the bond insurer and 
notices to be given to the bond insurer.  In addition, any reference required by the bond insurer to 
the municipal bond insurance policy shall be made in the form of Note provided herein. 
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Section 21.  Conflicting Resolutions; Severability; Effective Date.  All prior resolutions, 
rules or other actions of the Common Council or any parts thereof in conflict with the provisions 
hereof shall be, and the same are, hereby rescinded insofar as the same may so conflict.  In the 
event that any one or more provisions hereof shall for any reason be held to be illegal or invalid, 
such illegality or invalidity shall not affect any other provisions hereof.  The foregoing shall take 
effect immediately upon adoption and approval in the manner provided by law. 

 
Adopted, approved and recorded October 10, 2017. 
 
 
 

_____________________________ 
William R. Bialecki 
Mayor 

ATTEST: 

____________________________ 
William N. Heideman 
City Clerk 
 (SEAL) 
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EXHIBIT A 
 

Notice of Sale 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution. 
 
 

(See Attached) 
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EXHIBIT B 
 

Bid Tabulation 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution. 
 
 

(See Attached) 
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EXHIBIT C 
 

Winning Bid 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution. 
 
 

(See Attached) 
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EXHIBIT D-1 
 

Pricing Summary 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution. 
 
 

(See Attached)
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EXHIBIT D-2 
 

Debt Service Schedule and Irrepealable Tax Levies 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution.  
 
 

(See Attached) 
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[EXHIBIT MRP 
 

Mandatory Redemption Provision 

The Notes due on October 1, ____, ____ and ____ (the "Term Bonds") are subject to 
mandatory redemption prior to maturity by lot (as selected by the Depository) at a redemption 
price equal to One Hundred Percent (100%) of the principal amount to be redeemed plus accrued 
interest to the date of redemption, from debt service fund deposits which are required to be made 
in amounts sufficient to redeem on October 1 of each year the respective amount of Term Bonds 
specified below: 

For the Term Bonds Maturing on October 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on October 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on October 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on October 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity)] 
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EXHIBIT E 
 

(Form of Note) 
 
 

UNITED STATES OF AMERICA 
REGISTERED STATE OF WISCONSIN DOLLARS 

LINCOLN COUNTY 
NO. R-___ CITY OF MERRILL $_______ 

GENERAL OBLIGATION PROMISSORY NOTE, SERIES 2017D 
 

MATURITY DATE: ORIGINAL DATE OF ISSUE: INTEREST RATE: CUSIP: 
    

October 1, _____ October 26, 2017 ____% ______ 
 

DEPOSITORY OR ITS NOMINEE NAME:  CEDE & CO. 

PRINCIPAL AMOUNT: _______________________ THOUSAND DOLLARS 
($__________) 

FOR VALUE RECEIVED, the City of Merrill, Lincoln County, Wisconsin (the "City"), 
hereby acknowledges itself to owe and promises to pay to the Depository or its Nominee Name 
(the "Depository") identified above (or to registered assigns), on the maturity date identified 
above, the principal amount identified above, and to pay interest thereon at the rate of interest per 
annum identified above, all subject to the provisions set forth herein regarding redemption prior 
to maturity.  Interest shall be payable semi-annually on April 1 and October 1 of each year 
commencing on October 1, 2018 until the aforesaid principal amount is paid in full.  Both the 
principal of and interest on this Note are payable to the registered owner in lawful money of the 
United States.  Interest payable on any interest payment date shall be paid by wire transfer to the 
Depository in whose name this Note is registered on the Bond Register maintained by Bond 
Trust Services Corporation, Roseville, Minnesota (the "Fiscal Agent") or any successor thereto at 
the close of business on the 15th day of the calendar month next preceding each interest payment 
date (the "Record Date").  This Note is payable as to principal upon presentation and surrender 
hereof at the office of the Fiscal Agent. 

For the prompt payment of this Note together with interest hereon as aforesaid and for the 
levy of taxes sufficient for that purpose, the full faith, credit and resources of the City are hereby 
irrevocably pledged. 

This Note is one of an issue of Notes aggregating the principal amount of $860,000, all of 
which are of like tenor, except as to denomination, interest rate, maturity date and redemption 
provision, issued by the City pursuant to the provisions of Section 67.12(12), Wisconsin Statutes, 
for public purposes including paying the cost of, among other capital projects, acquiring 
equipment, constructing improvements to the Enrichment Center, park improvements, library 
improvements, street improvements, IT projects and City Hall improvements, as authorized by a 
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resolution adopted on October 10, 2017.  Said resolution is recorded in the official minutes of the 
Common Council for said date. 

The Notes maturing on October 1, 2025 and thereafter are subject to redemption prior to 
maturity, at the option of the City, on October 1, 2024 or on any date thereafter.  Said Notes are 
redeemable as a whole or in part, and if in part, from maturities selected by the City, and within 
each maturity by lot (as selected by the Depository), at the principal amount thereof, plus 
accrued interest to the date of redemption. 

 
[The Notes maturing in the years ________ are subject to mandatory redemption by lot 

as provided in the resolution authorizing the Notes, at the redemption price of par plus accrued 
interest to the date of redemption and without premium.] 
 

In the event the Notes are redeemed prior to maturity, as long as the Notes are in 
book-entry-only form, official notice of the redemption will be given by mailing a notice by 
registered or certified mail, overnight express delivery, facsimile transmission, electronic 
transmission or in any other manner required by the Depository, to the Depository not less than 
thirty (30) days nor more than sixty (60) days prior to the redemption date.  If less than all of the 
Notes of a maturity are to be called for redemption, the Notes of such maturity to be redeemed 
will be selected by lot.  Such notice will include but not be limited to the following:  the 
designation, date and maturities of the Notes called for redemption, CUSIP numbers, and the 
date of redemption.  Any notice provided as described herein shall be conclusively presumed to 
have been duly given, whether or not the registered owner receives the notice.  The Notes shall 
cease to bear interest on the specified redemption date provided that federal or other immediately 
available funds sufficient for such redemption are on deposit at the office of the Depository at 
that time.  Upon such deposit of funds for redemption the Notes shall no longer be deemed to be 
outstanding. 

It is hereby certified and recited that all conditions, things and acts required by law to 
exist or to be done prior to and in connection with the issuance of this Note have been done, have 
existed and have been performed in due form and time; that the aggregate indebtedness of the 
City, including this Note and others issued simultaneously herewith, does not exceed any 
limitation imposed by law or the Constitution of the State of Wisconsin; and that a direct annual 
irrepealable tax has been levied sufficient to pay this Note, together with the interest thereon, 
when and as payable. 

This Note has been designated by the Common Council as a "qualified tax-exempt 
obligation" pursuant to the provisions of Section 265(b)(3) of the Internal Revenue Code of 
1986, as amended. 

This Note is transferable only upon the books of the City kept for that purpose at the 
office of the Fiscal Agent, only in the event that the Depository does not continue to act as 
depository for the Notes, and the City appoints another depository, upon surrender of the Notes 
to the Fiscal Agent, by the registered owner in person or his duly authorized attorney, together 
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with a written instrument of transfer (which may be endorsed hereon) satisfactory to the Fiscal 
Agent duly executed by the registered owner or his duly authorized attorney.  Thereupon a new 
fully registered Note in the same aggregate principal amount shall be issued to the new 
depository in exchange therefor and upon the payment of a charge sufficient to reimburse the 
City for any tax, fee or other governmental charge required to be paid with respect to such 
registration.  The Fiscal Agent shall not be obliged to make any transfer of the Notes (i) after the 
Record Date, (ii) during the fifteen (15) calendar days preceding the date of any publication of 
notice of any proposed redemption of the Notes, or (iii) with respect to any particular Note, after 
such Note has been called for redemption.  The Fiscal Agent and City may treat and consider the 
Depository in whose name this Note is registered as the absolute owner hereof for the purpose of 
receiving payment of, or on account of, the principal or redemption price hereof and interest due 
hereon and for all other purposes whatsoever.  The Notes are issuable solely as negotiable, fully-
registered Notes without coupons in the denomination of $5,000 or any integral multiple thereof. 

This Note shall not be valid or obligatory for any purpose until the Certificate of 
Authentication hereon shall have been signed by the Fiscal Agent. 

No delay or omission on the part of the owner hereof to exercise any right hereunder shall 
impair such right or be considered as a waiver thereof or as a waiver of or acquiescence in any 
default hereunder. 
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IN WITNESS WHEREOF, the City of Merrill, Lincoln County, Wisconsin, by its 
governing body, has caused this Note to be executed for it and in its name by the manual or 
facsimile signatures of its duly qualified Mayor and City Clerk; and to be sealed with its official 
or corporate seal, if any, all as of the original date of issue specified above. 

CITY OF MERRILL, 
LINCOLN COUNTY, WISCONSIN 

 

By: ______________________________ 
William R. Bialecki 
Mayor 

 
(SEAL) 
 

By: ______________________________ 
William N. Heideman 
City Clerk 
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Date of Authentication:  _______________, ______ 
 

CERTIFICATE OF AUTHENTICATION 
 
 This Note is one of the Notes of the issue authorized by the within-mentioned resolution 
of the City of Merrill, Wisconsin. 
 

BOND TRUST SERVICES 
CORPORATION, 
ROSEVILLE, MINNESOTA 

 
 
 

By____________________________ 
        Authorized Signatory 
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ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
____________________________________________________________________________ 

(Name and Address of Assignee) 

____________________________________________________________________________ 
(Social Security or other Identifying Number of Assignee) 

the within Note and all rights thereunder and hereby irrevocably constitutes and appoints 
______________________________________, Legal Representative, to transfer said Note on 
the books kept for registration thereof, with full power of substitution in the premises. 

Dated:  _____________________ 

Signature Guaranteed: 

_____________________________   ________________________________ 
(e.g. Bank, Trust Company    (Depository or Nominee Name) 
or Securities Firm) 

NOTICE:  This signature must correspond with the 
name of the Depository or Nominee Name as it 
appears upon the face of the within Note in every 
particular, without alteration or enlargement or any 
change whatever. 

____________________________ 
(Authorized Officer) 
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RESOLUTION NO.  

 
A RESOLUTION AMENDING THE PERSONNEL POLICIES - EMPLOYEE 

HANDBOOK FOR THE CITY OF MERRILL EMPLOYEES 
 

WHEREAS, the City of Merrill provides certain benefits to its employees; 
and, 

WHEREAS, it is desirable to amend and update those policies from time-
to-time; and, 

WHEREAS, City Staff and the Personnel and Finance Committee, with 
input from City Employees, has revised the Personnel Policies - Employee 
Handbook; and, 

WHEREAS, the Personnel and Finance Committee met on September 25, 
2017 and approved the new Personnel Policies - Employee Handbook as 
attached; 

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 
THE CITY OF MERRILL, WISCONSIN this 10th day of October, 2017, that the 
Personnel Policies - Employee Handbook is approved in its entirety.  

 

Recommended by: Personnel and 
Finance Committee  
 
 
Moved: 

 
Passed: 

 

CITY OF MERRILL, WISCONSIN 
 
 
William R. Bialecki 
Mayor 
 
 
 
William N. Heideman 
City Clerk 
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RESOLUTION NO.  
 

A RESOLUTION HONORING RICHARD J. GRENFELL FOR HIS LONG-TIME  
SERVICE TO THE CITY OF MERRILL 

 
WHEREAS, Richard J. Grenfell has served the City of Merrill Transit 

Department for 28 years; and, 

WHEREAS, these years of service have been marked by dedication to the 
best interests of our community and citizens; and 

WHEREAS, Richard J. Grenfell has earned the admiration and respect of 
his fellow employees by the admirable way in which he has carried out his duties, 
and has earned the appellation of “Mr. Merrill-Go-Round”; and 

 WHEREAS, Richard J. Grenfell’s skills, experience, and outstanding 
sense of humor will be missed at the City of Merrill Transit Department; 
 

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 
THE CITY OF MERRILL, WISCONSIN this 10th day of October, 2017, that the 
Common Council, and the people of Merrill officially acknowledge with deep 
appreciation the dedicated and faithful service Richard J. Grenfell has given the 
City of Merrill Transit Department and commends him for those 28 years of 
service; and 

 
BE IT FURTHER RESOLVED, that we hereby commend the meritorious 

and dedicated service of Richard J. Grenfell, congratulate him upon the occasion 
of his retirement from the City of Merrill Transit Department, and extend our 
warmest wishes for his enjoyment of continued prosperity in the years that lie 
ahead. 
 
Recommended:  Common Council CITY OF MERRILL, WISCONSIN 
 
 
Moved:________________________ ______________________________ 
      William R. Bialecki 
      Mayor 
 
 
Passed:________________________ ______________________________ 
      William N. Heideman 
      City Clerk 
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RESOLUTION NO.  
 

A RESOLUTION HONORING RONALD L. TURNER FOR HIS EXTENDED 
SERVICE AND GREAT CONTRIBUTION TO THE CITY OF MERRILL AND 

EXTENDING CONDOLENCES TO HIS FAMILY 
 

WHEREAS, Ronald L. Turner passed away on August 17, 2017; and, 

WHEREAS, Ronald L. Turner proudly wore Badge #169, had been 
employed by the City of Merrill as a Police Officer for the Police Department 
since March 19, 1990, and became the City of Merrill’s first  IT Manager on 
March 28, 2011; and 

WHEREAS, these years of service have been marked by dedication to the 
best interests of our community and citizens; and 

WHEREAS, Ronald L. Turner has earned the admiration and respect of 
his fellow employees by his cheerful and positive demeanor, and by the way in 
which he carried out his duties; and 

 WHEREAS, Ronald L. Turner’s skills and experience will be missed in the 
City of Merrill; 
 

WHEREAS, the Mayor, Common Council, officials and employees of the 
City of Merrill were saddened by the death of Ronald L. Turner; 

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 
THE CITY OF MERRILL, WISCONSIN this 10th day of October, 2017, that the 
Common Council and the people of Merrill officially acknowledge with deep 
appreciation the dedicated and faithful service Ronald L. Turner gave to the City 
of Merrill, commend him for those years of service, and extend our deepest 
condolences and sympathy to the family of Ronald L. Turner. 

Recommended by:  Common Council 
 
Moved: 

 
Passed: 

 

CITY OF MERRILL, WISCONSIN 
 
 
William R. Bialecki 
Mayor 
 
 
William N. Heideman 
City Clerk 
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