
CITY OF MERRILL 

COMMON COUNCIL 

AGENDA ● TUESDAY AUGUST 29, 2017 

 Special Meeting City Hall Council Chambers 6:00 PM 

I. Call to Order 

II. Public Comment Period 

III. Resolutions:  

1. A Resolution approving Merrill Area Housing Authority request to continue 
and adjust Payment In Lieu of Taxes and support of renovation program.  
This resolution was referred from the August 23rd, 2017 special Common 
Council meeting.  

IV. Adjournment 

 

William N. Heideman, CMC, WCMC 
City Clerk 

 
The Merrill City Hall is accessible to the physically disadvantaged. If special accommodations are needed, 

please contact the Merrill City Hall at (715) 536-5594. 



 
 

 
RESOLUTION NO.  

 
A RESOLUTION APPROVING MERRILL AREA HOUSING AUTHORITY 

REQUEST TO CONTINUE AND ADJUST PAYMENT IN LIEU OF TAXES AND 
SUPPORT OF RENOVATION PROGRAM  

 
WHEREAS, there exists a program entitled Section 42 Low Income 

Housing Tax Credits which is administered in the State of Wisconsin by the 
Wisconsin Housing and Economic Development Authority (“WHEDA”) whose 
purpose is to provide development of rental units for low income households, and 

 
WHEREAS, the Merrill Area Housing Authority is renovating and 

redeveloping 102 units of affordable housing currently known as Park Place 
Apartments and Westgate Apartments in connection with an allocation of Section 
42 Low Income Housing Tax Credits it has received from WHEDA and has 
requested the City of Merrill to support the renovation and redevelopment of Park 
Place Apartments and Westgate Apartments, and 

 
WHEREAS, City Council finds that the redevelopment of affordable rental 

housing within the City will be beneficial to the City of Merrill and its residents, 
and 

 
WHEREAS, in connection with WHEDA’s allocation of tax credits and the 

redevelopment, Merrill Area Housing Authority will transfer federal income tax 
ownership of Park Place Apartments and Westgate Apartments to the entity 
formed to receive the tax credits from WHEDA, Park Place & Westgate, LLC (the 
“LLC”), by leasing the land, buildings and other improvements constituting the 
apartment projects to the LLC pursuant to a capital lease, and 

 
WHEREAS Merrill Area Housing Authority is the sole member of the 

managing member of the LLC and the property manager of the apartment 
projects, with the exception of compliance associated with the Section 42 Low 
Income Housing Tax Credits, and as such, notwithstanding the transfers of 
ownership of the improvements to the LLC as described above, continues to 
exercise exclusive control and authority over the operation of the apartment 
projects, and 

 
WHEREAS upon completion of the redevelopment, the project will consist 

of 54 units of affordable housing known as Park Place Apartments, 38 units of 
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affordable housing known as Stonebridge Apartments and 10 units of affordable 
housing known as Westgate Apartments, and 

 
WHEREAS, the current payment in lieu of taxes for Park Place 

Apartments PILOT is now shelter rent less utilities x 10% will remain the same, 
and 

 
WHEREAS, the payment in lieu of taxes for Westgate Apartments PILOT 

is now shelter rent less utilities x 10% and will remain the same, and 

 
WHEREAS, the payment in lieu of taxes for Stonebridge Apartments 

PILOT is proposed to be shelter rent less utilities x 10%.  

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COMMON COUNCIL, 

OF THE CITY OF MERRILL this 8th day of August, 2017, that it supports the 
Merrill Area Housing Authority’s allocation of tax credits and hereby authorizes 
the Mayor to execute all documents necessary to accomplish those purposes, 
including the PILOT Agreement in the form of Exhibit A attached hereto.  

 

Recommended by:  
 
 
Moved:  

 
Passed:   

 

CITY OF MERRILL, WISCONSIN 
 
 
William R. Bialecki 
Mayor 
 
 
 
William N. Heideman 
City Clerk 
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4814-9941-2811.3 

PILOT AGREEMENT 

This PILOT Agreement (“Agreement”) is entered into effective _____, 2017, by and 
among the City of Merrill, Wisconsin (the “City”), Park Place & Westgate, LLC, a Wisconsin 
limited liability company (the “Company”) and Merrill Area Housing Authority, a public body, 
corporate and politic, organized and existing under the laws of the State of Wisconsin (the “Housing 
Authority”). 

RECITALS 

WHEREAS, the Housing Authority has approval from the Department of  Housing 
and Urban Development to own and operate 102 units of subsidized housing to be located at 215 
Grand Avenue, 1705 – 1707 - 1709 Water Street and 307 West Main Street, Merrill, Wisconsin 
54452 (referred to herein as the “Project”); and 

WHEREAS, the Housing Authority has received an allocation of Federal Low 
Income Housing Tax Credits for the rehabilitation and redevelopment of the Project; and  

WHEREAS, in order to raise debt and equity capital for the substantial rehabilitation, 
construction and redevelopment of the Project, the Housing Authority anticipates transferring federal 
income tax ownership of the Project to the Company by leasing the entire Project to the Company in 
2017 pursuant to a capital lease (such lease to include the land described on Exhibit A attached 
hereto and made a part hereof); and 

WHEREAS, the Housing Authority is the sole member of the managing member of 
the Company and the property manager of the Project (with the exception of compliance associated 
with the Federal Low Income Housing Tax Credits), and, as such, exercises exclusive control and 
authority over the operation of the Project; and 

WHEREAS, the Housing Authority has loaned substantial sums to the Company in 
connection with the acquisition and rehabilitation/construction of the Project, and has a right of first 
refusal to acquire the Project for a nominal sum following expiration of the fifteen (15)-year low-
income housing tax period (the “Compliance Period”); and 

WHEREAS, the Company is obligated to operate the Project as affordable housing in 
compliance with HUD and Internal Revenue Code restrictions and requirements, and the Housing 
Authority is solely responsible for ensuring that such restrictions and requirements are satisfied by 
the Company throughout the Compliance Period; and 

WHEREAS, the Company will not generate material positive cash flow in excess of 
its fixed expenses, fees and debt obligations; and 

WHEREAS, the parties have determined, based upon the foregoing RECITALS, that 
the Project constitutes property of the Housing Authority that is exempt from taxation under Section 
70.11(18) of the Wisconsin Statutes and which may be subject to a payment in lieu of taxes 
(“PILOT”) imposed by the City, as provided in Section 66.1201(22) of the Wisconsin Statues; 

NOW, THEREFORE, acknowledging the receipt of sufficient consideration, the 
parties agree as follows: 
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2 
4814-9941-2811.3 

1. Term of PILOT Agreement.  The Company shall make a PILOT to the City 
with respect to the Project for each calendar year beginning in 2018 and ending in the final calendar 
year of the Project’s Compliance Period, now estimated to be calendar year 2034.  As required by 
Section 66.1201(22) of the Wisconsin Statutes, such PILOT shall not exceed the amount that would 
be levied as the annual tax of the City upon the Project. 

2. Computation of PILOT.  The PILOT for each calendar year shall be ten 
percent (10%) of the difference between (a) one hundred percent (100%) of the tenant’s portion of 
the collected rents for all of the residential rental units in the Project for such calendar year; and (b) 
one hundred percent (100%) of the electricity, water, sewer and fuel bills incurred by the Company 
with respect to the Project for such calendar year.  The amounts under clauses (a) and (b) above shall 
be based upon the financial statements of the Company for the prior calendar year.  

3. Payment of PILOT.  The Company shall make the PILOT within the time 
periods applicable to properties that are not exempt from property taxation, as provided in Section 
74.11 of the Wisconsin Statutes. 

4. Obligation of Company and Housing Authority.  The Housing Authority shall 
cause the Company to rehabilitate and operate the Project as affordable rental housing throughout the 
Compliance Period in accordance with the income, rent and other restrictions and limitations 
imposed by HUD and the Internal Revenue Code. 

5. Obligations of City.  The City shall furnish or cause to be furnished to the 
Company and/or Project tenants such services or facilities as are furnished to other property owners 
and residents of the City on the same basis as such City services are ordinarily provided.  The City 
shall also, to the extent permitted by applicable law, apply or modify existing City codes and 
ordinances to permit the Housing Authority and the Company to operate the Project as described 
above throughout the Compliance Period. 

6. Miscellaneous.  This Agreement cannot be unilaterally amended, modified or 
terminated by any party hereto.  Each party hereby represents to and for the benefit of the other party 
that the person executing this Agreement on the signature page on behalf of such party has been duly 
authorized to execute this Agreement, and that this Agreement has been duly authorized and 
approved by such party.  The benefits of this Agreement shall not be assigned by the Company or the 
Housing Authority without City’s consent.  This Agreement represents the entire agreement of the 
parties with respect to the subject matter hereof.  This Agreement shall be governed by the laws of 
the State of Wisconsin.  This Agreement may be signed by facsimile or in counterparts. 

 

[SIGNATURE PAGE FOLLOWS] 
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Signature page to Park Place & Westgate, LLC PILOT Agreement 
4814-9941-2811.3 

IN WITNESS WHEREOF, the parties hereto duly execute this PILOT Agreement 
effective as of the date first set forth above. 

CITY OF MERRILL 

By:  _________________________________ 
Name:  William R. Bialecki  
Its:        Mayor 
 
By:  _________________________________ 
Name:  William N. Heideman 
Its:        City Clerk 
 
By:  _________________________________ 
Name:  Thomas N. Hayden 
Its:        City Attorney 
 
 
MERRILL AREA HOUSING AUTHORITY, 
a public body, corporate and politic, organized and existing under the laws of the State of Wisconsin 
 
By:  _________________________________ 
Name:  Paul Russell, Executive Director 
 
 
PARK PLACE & WESTGATE, LLC, 
a Wisconsin limited liability company 
By:  Park Place and Westgate MM, LLC 
Its: Managing Member  
By:  Merrill Area Housing Authority, 
a public body, corporate and politic, organized and existing under the laws of the State of Wisconsin 
Its:  Sole Member 
 
By:  _________________________________ 
Name:  Paul Russell, Executive Director
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EXHIBIT A 

 
PROJECT 

 
102 apartment units located at ________, Merrill, Wisconsin  544492 more particularly described as: 
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Park Place & Westgate, LLC

Estimate of Annual Payment in Lieu of Taxes

Westgate Park Place Stone Bridge Total

Avg dwelling rental 195.00$          288.00$          288.00$          

No of units 10                     54                     38                     102                  

Avg monthly rental 1,950.00$       15,552.00$     10,944.00$     28,446.00$     

No of months 12                     12                     12                     12                     

Estimated dwelling rental 23,400.00$     186,624.00$  131,328.00$  341,352.00$  

Estimated vacancy rate 3% 3% 3% 3%

Estimated net dwelling rental 22,698.00$     181,025.00$  127,388.00$  331,111.00$  

Escess utilities 98.00               529.00             373.00             1,000.00         

Non dwelling rental 118.00             635.00             447.00             1,200.00         

Total rental or homebuyers 

payments charged 22,914.00$     182,189.00$  128,208.00$  333,311.00$  

Total utilities expense 1,351.00         53,524.00       37,665.00       92,540.00       

Shelter rent charged 21,563.00$     128,665.00$  90,543.00$     240,771.00$  

PILOT % 10% 10% 10% 10%

Estimated PILOT 2,156$             12,867$          9,054$             24,077$          

This is an estimate only based on current occupancy of the Westgate and Park Place properties.  Actual results will differ

3.1.d

Packet Pg. 13

A
tt

ac
h

m
en

t:
 P

IL
O

T
-P

ro
je

ct
ed

 F
is

ca
l  

(2
73

6 
: 

R
es

o
lu

ti
o

n
 o

n
 P

IL
O

T
 f

o
r 

M
er

ri
ll 

A
re

a 
H

o
u

si
n

g
 A

u
th

o
ri

ty
)



3.1.e

Packet Pg. 14

A
tt

ac
h

m
en

t:
 P

IL
O

T
-L

eg
al

 A
n

al
ys

is
  (

27
36

 :
 R

es
o

lu
ti

o
n

 o
n

 P
IL

O
T

 f
o

r 
M

er
ri

ll 
A

re
a 

H
o

u
si

n
g

 A
u

th
o

ri
ty

)



3.1.e

Packet Pg. 15

A
tt

ac
h

m
en

t:
 P

IL
O

T
-L

eg
al

 A
n

al
ys

is
  (

27
36

 :
 R

es
o

lu
ti

o
n

 o
n

 P
IL

O
T

 f
o

r 
M

er
ri

ll 
A

re
a 

H
o

u
si

n
g

 A
u

th
o

ri
ty

)



3.1.e

Packet Pg. 16

A
tt

ac
h

m
en

t:
 P

IL
O

T
-L

eg
al

 A
n

al
ys

is
  (

27
36

 :
 R

es
o

lu
ti

o
n

 o
n

 P
IL

O
T

 f
o

r 
M

er
ri

ll 
A

re
a 

H
o

u
si

n
g

 A
u

th
o

ri
ty

)



3.1.e

Packet Pg. 17

A
tt

ac
h

m
en

t:
 P

IL
O

T
-L

eg
al

 A
n

al
ys

is
  (

27
36

 :
 R

es
o

lu
ti

o
n

 o
n

 P
IL

O
T

 f
o

r 
M

er
ri

ll 
A

re
a 

H
o

u
si

n
g

 A
u

th
o

ri
ty

)



3.1.e

Packet Pg. 18

A
tt

ac
h

m
en

t:
 P

IL
O

T
-L

eg
al

 A
n

al
ys

is
  (

27
36

 :
 R

es
o

lu
ti

o
n

 o
n

 P
IL

O
T

 f
o

r 
M

er
ri

ll 
A

re
a 

H
o

u
si

n
g

 A
u

th
o

ri
ty

)



3.1.e

Packet Pg. 19

A
tt

ac
h

m
en

t:
 P

IL
O

T
-L

eg
al

 A
n

al
ys

is
  (

27
36

 :
 R

es
o

lu
ti

o
n

 o
n

 P
IL

O
T

 f
o

r 
M

er
ri

ll 
A

re
a 

H
o

u
si

n
g

 A
u

th
o

ri
ty

)



3.1.e

Packet Pg. 20

A
tt

ac
h

m
en

t:
 P

IL
O

T
-L

eg
al

 A
n

al
ys

is
  (

27
36

 :
 R

es
o

lu
ti

o
n

 o
n

 P
IL

O
T

 f
o

r 
M

er
ri

ll 
A

re
a 

H
o

u
si

n
g

 A
u

th
o

ri
ty

)



3.1.e

Packet Pg. 21

A
tt

ac
h

m
en

t:
 P

IL
O

T
-L

eg
al

 A
n

al
ys

is
  (

27
36

 :
 R

es
o

lu
ti

o
n

 o
n

 P
IL

O
T

 f
o

r 
M

er
ri

ll 
A

re
a 

H
o

u
si

n
g

 A
u

th
o

ri
ty

)


	Agenda Packet
	I. Call to Order
	1. Roll Call

	II. Public Comment Period
	III. Resolutions: 
	1. 2736 : Resolution on PILOT for Merrill Area Housing Authority
	a. Resolution on Merrill Area Housing Authority PILOT
	b. Park Place-Westgate PILOT Agreement
	c. PILOT-Finance Director Memo
	d. PILOT-Projected Fiscal
	e. PILOT-Legal Analysis


	IV. Adjournment

	Appendix
	3.1.a · Resolution on Merrill Area Housing Authority PILOT
	3.1.b · Park Place-Westgate PILOT Agreement
	3.1.c · PILOT-Finance Director Memo
	3.1.d · PILOT-Projected Fiscal
	3.1.e · PILOT-Legal Analysis


