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Rec. Dept. Telephone (715) 536-7313 e Smith Center Telephone (715) 536-6187

Fax (715) 539-2790

JULY MEETING NOTICE

The Merrill Parks and Recreation Commission will have a meeting on Wednesday, July
1, 20185, at 5:15 p.m., at the Merrill City Hall.

Voting members of Commission: Dave Sukow, Jean Ravn, Brian Artac, Melissa
Schroeder, Troy Pieper, Ben Debroux and Michael Willman,

The following items will be included on the agenda:

e B e e

10.
1.
12.

Approve minutes from previous meetings.
Approve claims.

Public Comment

Discuss River Bend Trail Head planning
Discuss 2016 Capital Budget requests
Update on Aquatic Center

Monthly reports.

Public Hearing for City of Merrill Bicycle & Pedestrian Plan — 6:00
p.m.

Review/approve City of Merrill Bicycle & Pedestrian Plan
Set date for next meeting.

Public comment

Adjournment

Submitted by

Mike Willman, Chairpersond”"
Parks and Recreation Commission

The Merrill City Hall is accessible to the physical disadvantaged. If special accommodations are
required, please contact City Hall at 536-5594.
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PARKS AND RECREATION COMMISSION
June 3, 2015

The Merrill Parks and Recreation Commission met on Wednesday, June 3, 2015 at 4:15 p.m. at
the City Hall.

Members Present: Mike Wiliman, Melissa Schroeder, Dave Sukow, Jean Ravn, Brian Artac, and
Ben Debroux

Members Excused Absent: Troy Pieper
Department Staff Present: Dan Wendorf and Dawn Smith

Visitors: Dave Johnson, Fred Heider

***Motion by Sukow, seconded by Artac to approve the minutes from the May 6, 2015
meeting.

***Carried unanimously.
***Motion by Sukow, seconded by Artac, to approve the claims.

Ravn questioned on how the funds are set up and if they ever run into problems with lack of
funds. Wendorf stated that he codes all invoices and sends them to the city hall. Ravn questioned
when the budget gets set. Wendorf stated that they start working on the budget in August and is
normally all set by October. Artac questioned how much money was in the Athletic Park Fund.
Wendorf stated that they set aside $5,000.00 towards the new shelter being erected at Athletic
Park.

***Carried Unanimously.
Public Comment: None

The next item on the agenda was to elect Vice Chairperson. Sukow nominated Brian Artac for
Vice Chairperson.

**¥Motion by Sukow, seconded by Schroeder to elect Brian Artac as Vice Chairperson.
***Carried Unanimously.

The next item on the agenda was to review/discuss WisDOT Bicycle & Pedestrian Facilities
Planning Grant draft plan. Wendorf stated that Fred Heider was present and would be going
through the details of the draft. Fred Heider stated that he had met with some community
members that is part of the Bicycle and Pedestrian committee and made some decisions on where
the best areas around the city would work for bicycle and pedestrian walking areas. Heider stated
that 3 walk audits where done and on each walk audit some pinch points where pointed out.
Heider also went through where some roads could be made into bike lanes. Heider stated that if
everyone on the commission was happy with the draft plan the next step would be to have a
public meeting. Heider stated that he would help with advertising the public hearing with some
posters, and have some draft plans at the library, city hall and at the Smith Center for public
review. Heider suggested that July would be good for a public hearing to get the Bicycle and



Pedestrian approved. It was decided that a public hearing would be held July 1 at 6:00 p.m. at the
Merrill City Hall.

The next item on the agenda was to discuss Normal Park planning initiative and ideas. Wendorf
stated that he has been met with a group that has consolidated all of the ideas from different
groups at Normal Park. Wendorf provided a map with different ideas on where the Optimist Club
would like to erect a playground. Wendorf also stated that some organizations would like to see a
bathroom/concession facility, some different brick paths along with some new lighting at the
park. Willman stated that he thought it was good that we are able to partner with different
organizations in the Merrill community. Willman suggested putting a list together and prioritize
it according to what the park needs first. Sukow stated that Normal Park is the most popular spot
for the outdoor rink. Wendorf will keep everyone updated on Normal Park projects and
improvements.

The next item on the agenda is discussion and recommendation of pre-emptive Ash Tree removal
related to Emerald Ash Borer. Wendorf stated a few years back the Park and Recreation
Commission approved a recommendation on poor health Emerald Ash Tree removal. Wendorf
stated that several ill trees have already been removed from some parks and trees are continuing
to be removed when the trees are in poor shape. Wendorf stated that his recommendation wouid
be to remove all fair to poor trees now and leave bigger ash trees until a problem arises with
Emerald Ash. Sukow stated that he would like the problem taken care of before a problem arises.
Sukow stated that he feels the city should go aggressively after the ash trees before it ends up
costing the city more money to dispose of them if Emerald Ash becomes a problem.

**+*Motion by Sukow, seconded by Schroeder to completely remove all Ash trees starting with
the poor to fair and removing the good ones last but do as soon as possible.

***Carried unanimously.

The next item on the agenda was monthly reports. Wendorf asked if anyone had any questions.
Wendorf stated that it is really exciting that the new pool is to the point of ground breaking
shortly. Wendorf stated that on next months agenda the Park and Recreation Commission should
talk about what is going to happen with the old pool. Sukow asked if we were still on time with
getting the new aquatic center started. Wendorf stated that everything so far is on time.
***Motion by Schroeder, seconded by Artac to approve the monthly reports.

*¥*Carried unanimously.

The next regular meeting is scheduled for July 1, 2015 at 5:15 p.m. with a public hearing
beginning at 6:00 p.m.

No public comment
***Motion by Sukow, seconded by Ravn to adjourn at 5:15 p.m.
*¥*¥*Carried unanimously.

Dawn Smith
Recording Secretary
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River District Development Foundation of Merrill

River Bend Trail, Trailhead Charrette

May 27, 2015

introduction

The River Bend Trail project is progressing nicely. In four years, over half of the 2.5 mile stretch going from Park Street in Merrill's
downtown area west to Council Grounds State Park is or will soon be completed (paved, 10’ wide trail). Measures must soon be
taken toward officially opening the trail and to developing amenities along it that will make for.a. more user friendly experience.

The River District Development Foundation (RDDF) of Merrill, the organization coordinating trail development, is beginning to
engage stakeholders, including funders, in conversations about what the primary trailhead at the end of Park Street should look like.
It recently acquired the area from the Wisconsin Public Service Commission. With the aim of developing a detailed trailhead park
plan, 19 RDDF Board members, advisors, and'trail stakeholders gathered the evening of May 27, 2015. Representatives of the
Merrill Rotary Club, a major trailhead donor, were present. Another'major donor, Agra industries, was invited but could not attend.
Information from the session will be used by Agra representatives to design and possibly construct a new building, or renovate an
existing building on the property as a trailhead pavilion.

Using maps and photos of the area, including the aerial version of the entire site on the next page, and considering the questions
and points contained in the section “Session Outline” below, those in attendance participated in a planning charrette following a
tour of the site. The area the group was concentrating on is highlighted in orange. (The remaining photos are contained in Appendix
A). Those in attendance also discussed what amenities should be included along the entire trail and where.
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Plan details, including primary elements, are contained beginning on page 5 below. The following were identified as the most
important and relatively easy to achieve priorities. It is expected that at least three of these can be accomplished in the summer and
fall of 2015. They are in no particular order and all are dependent upon available funding and volunteers, taking into consideration
that two primary donors have already stepped forward.

v" Design and renovate existing building or build new pavilion (Agra Industries to take lead with Rotary Club and trail
stakeholders — create joint task force to accomplish this

v landscape green space north of existing building. Begin with border trees (Trina Johnson to inquire at greenhouses).
v Acquire and install porta potties on site.

v" Design and install signage including an overview map of the trail with mileage (Rotary Club to help with cost; Marketing
Committee to take lead).

v" Install at least one water fountain, either outdoor or indoor once the pavilion is completed {utility infrastructure appears
already available in front of the building; Construction Committee to take lead).

v" Continue to remind partners and others that this area, including existing surrounding buildings, is a gateway to economic
development in the area:

Following the session, the RDDF Board president also wanted to emphasize that in the short — term {1 to 2 years), the RDDF shouid
also:

v Compiete negotiations for an easement on the SEMCO property (as stated in 2015 RDDF action plan)

V' Establish three phase lighting plan {as stated in 2015 RDDF action plan)

v" Develop on-trail gathering area by Weinbrenner {not mentioned in 2015 action plan)

v' Create plan for east trail developmentin phases (after Clark Deitz study is complete; as mentioned in the 2015 action plan).



Session Outline

The outline below was emailed to 55 stakeholders to encourage them to think prior to the meeting about what should be discussed.

Overarching question: What in your wildest dreams should this trailhead site look like? (And feel like?)

1 What can be done cheaply and quickly? (Most bang for the buck immediately)

What can be done after the “low hanging fruit” is accomplished, say a year or two out? (This not only applies to the
trailhead, but what simple amenities can be included on the trail to make it look even more attractive?)

[l What can be done five to 10 years out?

[l What can we agree on as a group?

O

Please also consider:

[l Access points (to trailhead area and from there to the trail
itself)

[l Special site features

00 Any nearby residential, commercial, and industrial areas

{1 Road intersections




Primary Design Elements

The primary design elements the group focused on were:

Trail and trailhead signage needs to be designed, completed and installed during the summer and fall of 2015.

Coordinate site planning with the City of Merrill’s intentions to develop a cul de sac at the end of Park Street with eight

parking spots on the west side of the circle and low curb.

Bathrooms need to be included, likely at first porta potties, somewhere north of the eight parking spots, just northeast of the

pavilion building. {Goal is to include permanent bathrooms either in a similar area or perhaps in the pavilion).

Water fountains (in or near pavilion).

A welcome pavilion should be either built where the existing building currently stands or that building should be renovated.

A railroad depot type theme should be utilized an open design. (Note: A few in the group wanted the ability to enclose the

building during winter months). Those in attendance.agreed that Agra Industries would take the lead on creating a suitable

building design.

A deck or similar outcropping should be included at the back of the pavilion.inviting trail users to access the river behind.

Benches should be included in the pavilion. Covered benches should be placed along the trail where people can take in

scenery and rest.

Bike station with racks, compressors, hand pumps.

Plant flowering trees in strategic locations throughout the entire trailhead site.

Toddler/young child play.area in green space to north of pavilion.

A scenic overlook should be included on the upper level of the pavilion.

Lighting in area and along trail. (Develop three phase lighting plan).

An ADA compliant sidetrail and fishing area should be included in the trees south of the proposed pavilion site.

Kiosks or similar display areas should beincluded in the pavilion. Trail maps, information about local businesses, and other

similar materials should be included.

There should be historical markers at the trailhead and along the trail (Merrill Historical Society is already doing the

research).

0 The green space north of the pavilion site should include trees along its borders, with those planted on the south border of
the space set back to allow for parallel parking.

O Including bike repair areas and racks at the trailhead and perhaps other strategic places along the trail.

0 Extend sidewalks on west side of Park Street (city will need to determine and plan)

O c

oooOoogooaoao

(]



Concept Design (insert drawing)

Specific Ideas

The large group was divided into three small groups to generate ideas. Thiswas the first part of the process that led to the concept
design depicted above.

e Signage
o Creative; using natural woods
o Businesses to sponsor; fundraisers needed

¢ Replicate “the depot” or train theme for pavilion
o Flexible use for building
Rent for events (parties, even weddings; revenue source for trail expansion and maintenance)
Include “kitchen like” kitchenette
Farmers market may be able to use the pavilion
Dances may take place at the pavilion

0O 00O

e Themed playground area (history; river logging; train theme; todd!er park)

e Stretching station with light and kiosk

¢ History inside the building and along the trail {river, logging, Native American). Perhaps ask high school students to help with
this.



Provide river access behind pavilion for fishing and scenic views. Brush out area. Deck on the back of the pavilion. ADA
compliant fishing area.

Lighting on pavilion building and on Park St. cul de sac aera
Include a second level in the building.
Rotary Park area. Include greenery and flowers. Ornamental flowers. Plant native trees such as white pine.
Fountain.
Bike or logging sculpture.
Brick fundraiser. Less mowing.
Rotary Park sign.
Possibilities

o Host field trips

o Pavilion building-compressors/hand pumps
Necessities

o Restrooms

Water fountain

o
o Bike racks
© Maps & advertisements for businesses

Building {pavilion)
o Curtains or canvas walls at least at the start to enclose the pavilion.
o Farmer’s market



o Community based facility; rent it out (graduation parties, weddings, etc.); start building from scratch/don’t attempt to
renovate existing building; inciude practical sliding doors; drop it down; design; rain/would it shelter?; include
fireplace(s)

e Recreation
o Biking
o Walking
© Running

e Trail features
o Historical features

o Nature; mostly invasive species in area. Control invasives.
o Rent out garden space (there could be a water issue; may need fences to keep deer out).
o Benches placed in strategic locations. Some should,be covered and overlooking the river.
o Strategic lighting on trail
© Some trees may need to be cut down to provide better opportunities for scenery to be exhibited, etc.
o Develop more pocket parks along the trail
o Piling in river could be a danger
o When water is raised, caution'signs might be appropriate. Signs could be placed on benches.
3-5 Year “Wish List”

Also as part of the process, group members were asked to develop ideas for the trailhead site, its surrounding area, and the trail in
general. The following list was generated.

Farmers market; move to area oriin the pavilion, with additional parking site under the Center Avenue Bridge (long-term).
Bury the power lines particularly near the trailhead {long-term).

Rotary Park pavers; for future donations

Full trail lighting

Additional pocket parks along the entire trail



Community garden area (section of green space north of pavilion)

ADA compliant canoe/kayak portage and fishing pier at end of Kyes Street
Developing trail east of trailhead to Walmart

Cultivate long-term revenue streams (for east trail development and maintenance)

Conclusion

This report provides a framework for trailhead development. Ashas been the case with the trail itself, the Board, its advisors, and
volunteers will have to be flexible enough to take advantage of opportunities that arise. Some long-term “wants” mentioned in this
report could be completed within the next year or two provided that funding is acquired and other circumstances, such as volunteer
support, fall into place. It will be primarily the RDDF Board’s job to cultivate and find the means to take advantage of the
opportunities that are presented.



Appendix A (Trailhead site Photographs)

Traithead area north and east of proposed pavilion
(have entire field up to track right of way)

10

Field north of proposed pavilion looking north Field north of proposed pavilion looking west toward
toward B&D Auto Center Avenue Bridge
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Proposed pavilion building and just east East of proposed pavilion; dirt area is portion of
proposed Park St. cul de sac with parking (city)

Southeast of proposed pavilion; eastern edge of trail Proposed Park St. cul de sac; more full view




Woest side of proposed pavilion building

Field west of proposed pavilion Trail behind building going west
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Proposed pavilion building; south end and storage
area; concrete floor in good shape

By

13
Proposed pavilion building; inside east wall Proposed pavilion building; inside north wall with

garage door
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Capital Equipment Request

| wanted to let the Commission know that | have had discussions with City Mechanics regarding our
current fleet of equipment and will finish that discussion with them on the week of the meeting and try
to have an updated equipment replacement list for you to review. | feel it is important to have their
input on the process, as they perform the maintenance and repairs on our equipment.

Thank you,

e Z

Dan Wendorf
Parks & Recreation Director
City of Merrill

ﬂ%cmﬂ)vy are the Felivie”

An equal opportunity,/affirmative action employer.,



City of Merrill Parks & Recreation Department

Capital Improvement Plan - Proposal

2012 -2016
Updated 9/11/12
Project Name Priori | 2012 2013 2014 2015 2016 Total
ty
Riverside Playground **COMPLETED** 1 $31,000 SComplete
Riverside sandblast/repaint shelter 3 $10,000 $10,000
**Completed**
Expand Riverside Disc Golf Course 3 $10,000 $10,000
Riverside Trail Improvements 3 $25,000 $25,000
Continuation of Bike Route Designation - TO 2 $10,000 SPending
INCLUDE LINE STRIPING ON ROADS
Lions Restroom Improvements (ADA) 2 $35,000 $35,000
**Completed**
MARC Ball field Improvements 3 $50,000 550,000
Ott’s Park Restroom Compliance/Announcers 2 $45,000 SBeing
Booth Refurbish **Completed** Completed
Kitchenette Shelter Roof Replace - Metal Roof 2 $15,000 $15,000
*Completed**
Stange Park Two Arch Bridge Repair 1 $25,000 SComplete
*COMPLETED**
Stange Park Shelter Roof 2 $10,000 $10,000
Stange Park Parking Lot repave 3 $40,000 | 540,000
Prairie Trails Vault/Pit Toilet 4 $25,000 $25,000
Swimming Pool ADA Compliance *Need to 1 510,000 $10,000
demolish and rebuild restrooms*
New Swimming Pool **Will be completed** 2 $2-3mil $2-3mil
Swimming pool renovation/repairs **No need 1 *$100,000+ *$100,000+
anymore**
Swimming Pool Demolition or Rennovation into | 4 $50,000- $50-75,000
Skate Park 75,000




Rennovate or Rebuild Stange Restrooms 2 $80,000 $80,000
Trail Improvements - MARC & Prairie Trails 3 520,000 $20,000
(pave sections)

Potential railroad right of way pedestrian trail 2 S N
developments and acquisition **RDDF**

Resurface Ott’s Tennis Courts **COMPLETED** 1 $15,000 SComplete
Resurface Stange Tennis Courts $15,000 $15,000
City Forest informational Kiosk 4 $30,000 | 530,000
Outdoor Recreation Plan Cost *Completed 1 55,000 $5,000
Normal Park Planning and Future Developments | 3 $5,000 $5,000
*will be completed in 2013

Normal Park Restrooms 2 $80,000 $80,000
Athletic Park Parking Lot 4 $25,000 | $25,000
MARC Parking Lot Connection & 2 Driveway 3 *S I *$?922?
MARC I-lVAC_liepairs/Replacements *See 1 $41,250 $34,250 | 540,900 | $58,220 | $174,620
attached documentation from Mechanical Inc.

Development of Dog Park *Completed 2 $15,000 $15,000
Marc Parking Lot Striping *Completed* 2 $15,000 515,000
MARC Irrigation (athletic fields) 3 $10,000 | $10,000 | $10,000 | $30,000
MARCField Lights 4 $200,000 $200,000
TOTAL $126,000 | $141,250 $144,200 | $364,250 | $163,220 | $812,920
***NOTE: Figures in red associated with pool are shown to give an idea of what costs could be. A decision needs to be made as to whether

money should be spent to repair the current pool to keep it running OR spend a little more maney to renovate the pool completely and reopen
when the work is complete OR design and build completely new pool/aquatic center/splash park**

**NOTE: Also the figures and improvement requests in this chart are to be used for discussion purposes. | would invite feedback,
adjustments, or additions/deletions at any time.

**NOTE: | used last year’s chart as we have been re-creating 5 year plans every single year so | want to use what we already have and
show what we have accomplished and {in purple) some new additions I think should be under consideration.




City of Merrill, Wisconsin
Capital Plan
2016 thru 2025

PROJECTS & FUNDING SOURCES BY DEPARTMENT

Department 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 Total
ll’arks and Recreation I
Smith Center HVAC Replacements P&R-14-002 42,500 42,500 85,000
Smith Cenler Floor Scrubber PER-14-007 5250 5,250
Athletic Park Field Lights P&R-16-003 200,000 200,000
Normal Park - New Restrooms PAR-16-004 100,000 100,000
Stange Park - Restroom P&R-16-008 175,000 175,000
Prairie Tratls Pil Toilet P&R-16-007 25,000 25,000
Stange Tennis Court Rehsb P&R-16-008 15,500 15,500
Qtrs Park Field Lights PAR-17-005 100,000 100,000
Park Front Deck Mower PAR-17-006 18,000 20,000 38,000
Parks Infield Dragger P&R-17-007 15,000 15,000
Skate Park Expansion PAR-17-008 50,000 50,000
Parks - Pickup Truck P&R-17-008 15,500 16.500 32,000
Riverside Park Disc Golf P&R-17-011 10,000 10,000
MARC Ballfield Improverments P&R-17-020 15,000 15,000 15,000 100,000 100,000 245,000
Park Dump Trsck Reptacement PSR-18-004 30,000 30,000
Slange Park Lagoon Bridges PAR-18-008 10,000 30,000
Stange Park Basketbal Court P&R-18-011 15,000 15,000
Outdoor Swimming Pool - Replacement PAR-2-005 4,000,000 4,000,000
Alhlatic Park Parking Lot P&R-22.007 50,000 50,000
Stange Park - Parking Lot PaR-22-011 50,000 50,000
Flowar Walering Unit P&R-23-010 13,500 13,500
Parks and Recreation Totnl 558,000 268,000 0,000 15,000 16,500 4,100,000 105,250 33,500 100,000 5,284,250
Borrowing - 10-Years 83,000 60,500 60,000 20,000 223,500
Borrowing - 20-Years 435,000 90,000 500,000 175,000 75,000 1,275,000

Produced Using the Plan-It Capital Planning Software

Page |

Friday, May 08, 2015



Department 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 Total

Non-Lapsing Fund 40,000 25,000

85,000

Park Improvement Fund - Donations 35,000 15,000 15,000 3,500,000 25,000 25,000 3,615,000
Tax Levy 1,25 56,750 16,250 1,250 17,750 1,250 6,500 1,250 1,250 1,250 104,750
Parks and Recreation Total 550,250 267,250 61,250 18,250 17,750 400125 208,500 21,250 101,250 1,250 5,283,250

Grand Total 558,000 286,000 90,000 15,000 16,500 4,100,000 103,250 33,500 100,000 5,204,250

Produced Using the Plan-it Capirtal Planning Software Page 2 Friday. May 08, 2015
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City of Merrill Parks & Recreation Department
Capital Improvement Request — Proposal 2016

The foilowing items | would like to propose/request for funding consideration for the 2016 Capital
Budget. | have included some historical information for you all to look at from the past few years,
including our 10 year capital plan. **) would like to point out that due to the recent ADA Lawsuit and
its settlement, we have no choice but to make this our Number One priority. There are completion
deadlines placed on the ADA Lawsuit items that (if unfunded/not completed) could lead to penalties
from the Federal Government. *| have enclosed a copy of the settlement for your information asitis
public record now.*

2016 Capital Request/Proposal for Projects & Equipment: IN ORDER OF IMPORTANCE

Project: Amount Reguested:
ADA Compliance Settlement $80,000

**Note: | am trying to hustle and get more accurate numbers for this request and will hope to
have as soon as possible, as there are a lot of areas and items to factor into cost

Stange Park Pool Demalition & Construction of new restroom $175,000

**| received a quote for $37,500 to demolish the old pool. | would include in this approximately
$15,000 to bring in clean fill. | would recommend going with Huffcut Pre-Cast restrooms in that
location like at Riverside Park. It would be our responsibility to stub in power, water, sewer, and
have concrete slab ready. These costs would get us to the total requested.

Smith Center HVAC preventative replacement continued $43,000

*This would be to replace the 20+ year old water heaters in Zamboni Pit, Locker Rooms 1,2,3,
and the concession area

Stange Park Tennis Court Rehab & Re-fencing $25,500

»

(%cmjf'ny o1 e Frlivie’

An equal opportunity Satfirmative action employer.



Normal Park Restrooms $80,000
*We set 520,000 aside from the Tornado Salvage sale already towards this project. The
additional funding was included in the 10 year plan. If we decide to go with a multi-functional
building {concessions, warming house, restroom) we will likely be short but could request
fundraising to come up with the balance.

Existing Trail Improvements (MARC & Prairie Trails) $25,000

*Many of our longer standing trails are in need of additional gravel. With over 4 miles of trail
combined within these two parks, we would combine this project and over lay as much new material as
we can to level.

**NOTE™** If any Commissioner has any other suggestions please feel free to bring them to the meeting
next week. These are for discussion purposes related to past Capital Planning.

Respectfully Submitted,

Do

Dan Wendorf
Parks & Recreation Director
City of Merrill



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WISCONSIN

AMBER SCHMIDT,
Plaintiff,
v. CASE NO: 3:13-CV-855-WMC
CITY OF MERRILL, WISCONSIN,
Defendant.
STIPULATED AGREEMENT

IT IS HEREBY stipulated and agreed by and between Plaintiff, Amber Schmidt,
(hereinafter sometimes referred to as “Plaintiff”) and the City of Merrill (hereinafter sometimes
referred to as “Defendant™) as follows:

WHEREAS, Plaintiff filed this action against Defendant for its alleged violations of
Title I of the Americans with Disabilities Act, 42 U.S.C. Section 12181, et seq. (“ADA"),
pursuant to which Plaintiff sought a permanent injunction and attorney’s fees, expenses and costs
and Defendant has denied and continues to deny those allegations;

WHEREAS, subject to the terms set forth herein, Plaintiff and Defendant have agreed to
finally resolve any and all claims and disputes by and between them; and

WHEREAS, Defendant continues to deny the claims in this action and, as such, without
admitting to and specifically denying any and all liability for the claims made herein, nonetheless
the aforementioned parties desire to avoid further expense, time, effort and uncertainty in regard
to this action.

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
undertakings contained herein, and other good and valvable consideration, the receipt and
sufficiency of which is hereby acknowledged by the parties,

Furthermore, the parties hereto, intending to be legally bound hereby, agree to the



following terms and conditions as full and complete settlement of this action:
L ALTERATIONS, IMPROVEMENTS AND RELEASE. The Defendant shall make
the following modifications at the Riverside Park, Kitchenette Park, Ott’s Park, Normal Park,
Streeter Square Park and Stange Park (hereinafier respectively referred to as “Riverside Park,
Kitchenette Park, Ott’s Park, Normal Park, Streeter Square Park and Stange Park™ and jointly
referred to as the “Parks™) and to the within the City of Merrill that are the subject of this action
(hereinafter referred to as the “City Streets”).

A.  ACCESSIBLE PARKING
Defendant shall ensure that all accessible parking in the downtown area of
the City of Merrill complies with §502 of the the 2010 ADA Standards
consisting of both the Title III Regulations at 28 CFR part 36, subpart D;
and the 2004 ADAAG at 36 CFR part 1191, appendices B and D
(hereinafter referred to collectively as the "Standards") and the following:

i,

a.

Each accessible parking space shall be no less than eight (8) feet in
width and shall have an adjacent striped access aisle no less than
five (5) feet in width, except as provided above for van accessible
parking. Van accessible parking spaces shall measure no less than
8 feet in width with an adjacent access aisle that measures no less
than 8 feet in width. All accessible parking spaces and adjacent
access aisles shall be striped in accordance with §§502.2 and 502.3
of the Standards, as applicable.

All accessible parking spaces and adjacent access aisles shall be
level with slopes no greater than 1:48 (2.083%) in any direction
and shall not have built-up curb ramps projecting inside them, in
accordance with §502.4 of the Standards.

Each accessible parking space provided is designated as accessible.
The signs shall be mounted so that the bottom of each sign is no
less than 60 inches above the ground and centered on the
accessible vehicle parking space. Van accessible parking spaces
shall include the words “van accessible.” The sign shall include the
International Symbol of accessibility in compliance with



iv.

§703.7.2.1 of the Standards.

Signage: Accessible directional signage that identifies the accessible path

of travel shall fully comply with §216.4.3 of the Standards.

Accessible Paths of Travel:

a. All accessible paths of travel or routes must measure at least 36
inches in width with a smooth, slip-resistant surface that is free
from any depressions, cracks or gaps greater than '2-inch in width
ad Y4-inch in depth in compliance with §§206, 302.1 and 303 of the
Standards.

b. The running slope of each accessible path of travel shall not
exceed 5% and the cross slope shall not exceed 2%.

c. At each path end space, Defendant shall provide a circular or T-
shaped turning space compliance with §304.3 of the Standards.

Deadline for Completion The deadline for completion of the work set

forth in subsection I(A) of this stipulation is October 31, 2017.

B. RIVERSIDE PARK

1.

Parking:

a. Defendant shall provide two 8-foot wide accessible parking spaces
that share an 8-foot wide van access aisle. The access aisle shall be
centered on the entry walk that accesses the pavilion.

b. Defendant shall provide van accessible parking signage on the
space to the left of the access aisle and standard accessible parking
signage on the parking space to the right of the access aisle.

c. Defendant shall provide a ramp at the vertical change of the
concrete walk and asphalt pavement that has a running slope no
greater than 8.33% in compliance with §502 of the Standards.

Barbeque Grills: If the Defendant chooses to continue to offer barbeque

grills at Riverside Park, Defendant shall provide an accessible path of

travel to at least one barbeque grill with sufficient turning space at the
grill.

Children’s Play Area: Defendant shall provide an accessible path of



iv.

viii.

travel to the children’s play area. Defendant shall also provide a
wheelchair landing position measuring 30 inches by 48 inches on the play
surface that is firm and slip resistant.

Sand Volleyball Court: Defendant shall provide an accessible path of
travel to the sand coust with a 30-inch by 48-inch landing at the end of the
route.

Disc Golf Course: Defendant shall provide an accessible path of travel
that connects three disc golf stations. The path will begin at the existing
station designated as “hole” one. Defendant will create a path of travel in a
connected loop such that the loop connects hole one with at Ieast two other
stations. Other than hole one, the stations included in the loop may be
either existing stations or may be installed in addition to the existing
stations. Each of the stations on the accessible loop will provide a 30-inch
by 48-inch landing,

Disc Golf Course Bridge: Defendant shall fill in the voids in the concrete
to create a smooth transition to the newly created accessible route.
Observation Benches: If the Defendant chooses to continue to offer
observation benches at Riverside Park, Defendant shall provide an
accessible path of travel that connects at least one of the observation areas
to the main walk at the pavilion with a 30-inch by 48-inch landing
position.

Men's and Women's Toilet Rooms: Defendant shall provide a coat hook
in both the men's and women's toilet rooms that is mounted no higher than
48 inches above the finished floor in compliance with §308.2.1 of the
Standards.

Path of Travel The agreed upon location of the path of travel reference
above is attached hereto as Exhibit A and incorporated by reference.
Deadline for Completion: The deadline for completion of the work set
forth in subsection I(B) of this stipulation is October 31, 2019.

KITCHENETTE PARK



iil.

iv.

Parking: Defendant shall provide one 8-foot wide accessible parking

space with an adjacent 8-foot wide van access aisle located such that the

space and access aisle are contiguous to the pavilion. Defendant shall also
provide accessible signage st the parking space designating it as a van
accessible parking space.

Picnic Tables: Defendant shall relocate the accessible picnic table located

in the pavilion to the area where the barbeque grille is located on a

concrete slab. Defendant shall also provide a trash container in the same

area. Defendant shall take reasonable steps to ensure that the accessible
picnic table and trash container remain in the same location during the
open parks season.

Children’s Play Area: Defendant shall provide an accessible path of

travel to the children’s play area that contains a 30-inch by 48-inch

landing at the end of the path.

Men's and Women's Toilet Reoms:

a. Defendant shall lower the paper towel dispenser in the men's and
women's toilet room so that its highest operable part is no higher
than 48 inches above the finished floor.

b. Defendant shall provide a 36-inch long rear grab bar at the
accessible toilet compartment.

Path of Travel The agreed upon location of the path of travel is attached

hereto as Exhibit B and incorporated by reference.

Deadline for Completion The deadline for completion of the work set

forth in subsection I(C) of this stipulation is May 1, 2016.

OTT’S PARK

i,

ii.

Parking: Defendant shall provide one (1) 8-foot wide accessible parking
space with an adjacent 8-foot wide van access aisle centered on the entry
walk providing access to the pavilion with the accessible parking space
located to the left of the access aisle. Defendant shall also post van
accessible parking signage at this space.

Path of Travel: Defendant shall provide a ramp to the pavilion area that



iv.

has a running slope no greater than 8.33% at the vertical change of
concrete and asphalt payment.
Barbeque Grilles: If the Defendant chooses to continue to offer barbeque
grills at Ott’s Park, Defendant shall provide an accessible path of travel to
at least one barbeque with sufficient turning space at the grille.
Children’s Play Area: Defendant shall provide an accessible path of
travel to the children’s play area with a 30-inch by 48-inch landing
position at the end of the route.
Volleybal}! Area: Defendant shall provide a firm, slip-resistant accessible
path of travel to the volleyball court with a 30-inch by 48-inch wheelchair
landing position.
Ott’s Park Observation Benches: If the Defendant chooses to continue
to offer observation benches at Ott’s Park, Defendant shall provide an
accessible path of travel connecting at least one (1) of the observation
areas to the main walk at the pavilion with a 30-inch by 48-inch
wheelchair landing position.
Ball Field and Restroom Building: Defendant shall provide an
accessible path of travel from the pavilion connecting the ball field and the
existing hard surface paving contiguous to the field house.
Restroom Building Parking: If the Defendant chooses to offer parking in
the area adjacent to the Restroom Building at Ott’s Park (to the east of the
building), Defendant shall provide one (1) 8-foot wide accessible parking
space with an adjacent 8-foot wide van access aisle located to the right of
the parking space with the parking space and access aisle contiguous to the
field house. Defendant shall also provide van accessible signage at this
van accessible parking space. If the Defendant chooses not to offer
parking in the area adjacent to the Restroom Building (to the east of the
building), Defendant shall clearly designate the area as “No Parking.”
Men’s Restroom Toilet Room:
a. Defendant shall post signage containing the international symbol
of accessibility, raised characters and Braille at the men's toilet



room. Said signage shall be posted to the right of the toilet room
entry door with baselines of the tactile characters measuring
between 48 and 60 inches above the finished floor and shall fully
comply with §703 of the Standards.

b. Defendant shall provide a coat hook mounted no higher than 48
inches above the finished floor in compliance with §308.2.14 of
the Standards.

X. Women’s Restroom Building Toilet Room:

a. Defendant shall post signage containing the international symbol
of accessibility, raised characters and Braille at the women's toilet
room. Said signage shall be posted to the right of the toilet room
entry door with baselines of the tactile characters measuring
between 48 and 60 inches above the finished floor and shall fully
comply with §703 of the Standards.

b. Defendant shall provide an accessible path of travel from the
existing paved area to the concrete pad in front of the toilet room
entry door.

¢ Defendant shall provide directional signage on the east side of the
building directing individuals with disabilities to the location of the
women's accessible toilet room.

d Defendant shall provide a coat hook mounted no higher than 48
inches above the finished floor in compliance with §308.2.14 of
the Standards.

xi.  Path of Travel The agreed upon location of the path of travel is attached
hereto as Exhibit C and incorporated by reference.
xii. Deadline for Completion The deadline for completion of the work set

forth in subsection I(D) of this stipulation is October 31, 2016.

E. NORMAL PARK
i. Picnic Tables: Defendant shall locate an accessible picnic table
contiguous to an existing walk, Defendant shall also post directional
signage directing individuals with disabilities to the accessible picnic



i.

table. Defendant shall take reasonable steps to ensure that the accessible
picnic table remains in the same location during the open parks season.
Deadline for Completion The deadline for completion of the work set
forth in subsection I(E) of this stipulation is October 31, 2017.

STREETER SQUARE PARK

1

ii.

1ii.

Picnic Tables: Defendant shall provide an accessible route from the
existing sidewalk on Mill Street to the accessible picnic table and shall
also provide an additional wheelchair position of 30 inches by 48 inches at
the accessible end of the accessible picnic table. Defendant shall take
reasonable steps to ensure that the accessible picnic table remains in the
same location during the open parks season.

Path of Travel: Defendant shall provide an accessible path of travel
connecting the basketball court, children’s play area and &ll other play
equipment from the Mill Street city sidewalk by either one continuous
route or an independent path for each location. The agreed upon location
of the path of travel is attached hereto as Exhibit E and incorporated by
reference,

Deadline for Completion The deadline for completion of the work set
forth in subsection I(F) of this stipulation is October 31, 2017.

STANGE PARK

i.

iii.

Tennis Court: Defendant shall provide an accessible path of travel from
the parking area to the tennis courts.

Children’s Play Area: Defendant shall provide an accessible path of
travel to the children’s play area with a wheelchair landing position on the
play surface that measures 30 inches by 48 inches.

Barbeque Grilles: If the Defendant chooses to continue to offer barbeque
grills at Stange Park, Defendant shall provide an accessible path of travel
to at least one (1) barbeque grille and shall also provide sufficient turning
space at the grille itself. Defendant may comply with this subsection by
installing a grill on an existing paved portion of what is presently
designated as the parking lot, so long as Defendant ensures that the area



iv.

vii.

provides sufficient turning space and is connected to an accessible path of
travel.

Other Play Areas: If Defendant chooses to continue to offer other play
areas, Defendant shall provide an accessible path of travel to each of the
areas containing playground equipment with a 30-inch by 48-inch landing
position at each play surface.

Path of Travel Through Park: Defendant shall provide an accessible
path of travel that connects the bridges and travels the entire distance of
the existing path of travel. Defendant shall ensure that the newly created
accessible path of travel is fully accessible with §§303, 304.3 and 305.3 of
the Standards. The agreed upon location of the path of travel is attached
hereto as Exhibit F and incorporated by reference.

Bridges: If the Defendant chooses to continue to offer bridges on the path
of travel through Stange Park, Defendant shall provide a ramp compliance
with §§303 and 405 at all vertical changes in level at the bridges located
on the accessible path of travel.

Deadline for Completion The deadline for completion of the work set
forth in subsection I(G)(i) through (iv) of this stipulation is October 31,
2017. The deadline for completion of the work set forth in subsection
I(G)(v) through (vi) of this stipulation is October 31, 2018.

CITY OF MERRILL (DOWNTOWN AREA)

i.

ii.

iii.

Main Street and Poplar Street: Defendant shall fill and repair the broken
concrete in this area to ensure that there is no change in level greater then
% inch or that there are no openings wider than %-inch in compliance with
§§303.3, 303.4 and 406 of the Standards.

Main Street and Court Street: Defendant shall provide a new curb ramp
on the southeast corner of the intersection in compliance with §406 of the
Standards and shall repair the curb ramp on the southwest corner of the
intersection to ensure that there are no changes in level greater than Y-
inch.

Main Street and Center Street: Defendant shall replace or repair the



built up curb ramp with one that does not extend out into the path of
oncoming traffic and shall fill in the gaps and depressions in the east
crosswalk and the in the curb ramp on the southeast comer of the
intersection.

iv.  Main Street and Park Street: Defendant shall modify the grade of the
gutter at each corner to ensure that there is no change in level greater than
Ya-inch.

v. Accessible On-Street Parking: Defendant shall provide at least one (1)
accessible parking space at each intersection located contiguous to a curb
ramp at all areas where street parking is provided.

vi.  Deadline for Completion: The deadline for completion of the work set
forth in subsection I(H) of this stipulation is October 31, 2016. If Plaintiff
notifies Defendant in writing of a specific intersection within the
Downtown Area (as described in this section) that she needs repaired prior
to October 31, 2016, the Defendants will perform the work on that
intersection within 90 days of receiving such notice.

JURISDICTION

A.

The parties hereto agree that this Stipulated Agreement and its construction is
governed by Wisconsin Law, and any suit arising as a result of this Stipulated
Agreement shall be filed in the U.S. District Court for the Eastern of Wisconsin.
The Plaintiff makes no representations or guarantees regarding the quality of any
alterations, improvements, modifications, or changes of any kind whatsoever, as
to whether the aforementioned comply with the Wisconsin state building
construction standards, applicable county zoning board regulations, or any other
governing body whatsoever.

ENFORCEMENT CONSIDERATIONS.

A.

READILY ACHIEVABLE. The parties hereto acknowledge that the alterations
and modifications agreed to by the Plaintiff consist of what the parties believe to
be readily achievable and technically feasible pursuant to and for the purposes of
Title I of the ADA.

OPEN PARKS SEASON The parties herete acknowledge that parks in the City



of Merrill are open between May 1 and October 1 each calendar year. Because the
weather typical in northern Wisconsin can cause deterioration to picnic tables,
Defendant moves and/or removes picnic benches from City parks when the parks
are closed for the season so that they are not exposed to the elements. For this
reason, Defendant is permitted to move and/or remove accessible picnic tables
from the locations designated in this Stipulation while the parks are closed for the
season. Any such movement or removal by the Defendant shall not result in a
breach of this stipulation by the Defendant.

REASONABLE STEPS The parties hereto acknowledge that because of the
public nature of the parks in the City of Merrill that are subject to this agreement,
certain changes may be made by third parties to the location of accessible picnic
tables and garbage cans and that these changes are not authorized or condoned by
the City of Mermrill. These changes may be made even where the City takes
reasonable steps to ensure that accessible tables and garbage cans are not moved
or removed. “Reasonable steps,” as the term is used in this stipulation, may
include posting signage that the table or garbage can is not to be moved, securing
the table or garbage can to an immovable object with a chain, or bolting the table
or chair into concrete, If a third party moves or removes an accessible picnic table
or a garbage can from the location designated in this stipulation, the Defendant
will, upon being made aware of the change, return the accessible picnic table or
garbage can to the location designated in this Stipulation. Any such movement or
removal by a third party shall not resuilt in a breach of this stipulation by the
Defendant.

LIMITED EXCEPTION APPLICABLE TO PICNIC TABLES The parties
hereto acknowledge that the City of Mermill may offer, sponsor, or assist with
public events or festivals for the development and enrichment of the community.
To the extent that picnic tables are moved or removed from the locations
designated in this stipulation for use during a public event or festival, such
movement or removal shali not result in a breach of this Stipulation by the
Defendant. Defendant agrees to return any accessible picnic tables to the locations
designated in this stipulation with 48 hours of the conclusion of the event or



festival for which the tables were moved or removed.

TIME FRAME. Defendant agrees to complete all alterations and modifications
referenced above on or before the deadline for completion listed in each
subsection. Defendant shall notify Plaintiff upon completion of the agreed
modifications. Plaintiff’s representatives shall be provided reasonable access to
the Curb Ramps, Sidewalks and Parks to verify completion of the above-
referenced work. Defendant shall provide digital photos depicting completion of
the agreed modifications in the hope of obviating the need for an in-person post-
completion inspection.

CHANGES TO PARK ELEMENTS The parties agree that nothing in this
Stipulated Agreement prohibits the City of Merrill from permanently removing an
element that exists in a park as of the date of execution of this Stipulation. The
City may permanently remove an element, which includes but is not limited to
playground equipment, sand volleyball courts, observation benches, and sand
volleyball courts, and any such permanent removal shall not result in a breach of
this Stipulation by the Defendant. Further, the City may permanently move an
element in order to facilitate accessibility; for example, the City may permanently
move a piece of playground equipment so that it is adjacent to other playground
equipment and therefore they equipment may share an accessible path of travel
and landing pad. Any such permanent act shall not result in a breach of this
Stipulation by the Defendant.

If any action or proceeding is commenced with regard to the subject matter of this
Stipulated Agreement, then the prevailing party in such action or proceeding shall
be entitled to have its reasonable attorney’s fees and costs incurred in said action
or proceeding promptly reimbursed by the non-prevailing party.

NATURAL DISASTERS The parties agree that in the event that the City of
Merrill experiences a bona fide natural disaster at any point during between the
Effective Date of the Stipulated Agreement and October 31, 2019, Plaintiff must
consent to an extension to any deadlines set forth in this Stipulation that post-date
the date of the natural disaster. A bona fide natural disaster includes but is not
limited to a tornado, flooding, severe drought, severe storms, or any other major



adverse event resulting from natural processes of the Earth that occurs within the
limits of the City of Merrill and that results in damage to City property in excess
of $5,000. In the event of any such natural disaster, the City may request and the
Plaintiff must grant an extension to all pending deadlines of up to six months. The
Defendant agrees that it will request the shortest extension necessary and
reasonable under the circumstances.
If the Defendant wishes to obtain an extension to any pending deadlines as the
result of such a natural disaster, the Defendant must provide Plaintiff with written
notice of its request within sixty days of the happening of the natural disaster.
Plaintiff agrees to consent to such a request and agrees to grant Defendant any
such reasonable extension.
IV. RELEASE AND ATTORNEY’S FEES AND COSTS. Plaintiff agrees to release
Defendant and its officials, employees, agents and representatives from all claims or actions
arising out of the facts that are the subject of this lawsuit and in exchange the Defendant shall
pay the Plaintif’s counsel, Schwartz, Roller & Zwilling, LLP the sum of $20,000.00 within ten
business (10) days of the Plaintiff’s execution of this Agreement, representing all reasonable
attorney’s fees, including costs of litigation and expert’s fees incurred by the Plaintiff. Plaintiff
understands that in making this Release she will have no right to make a claim against anyone,
including the Released Party, for more money or different accommodations even if she later
becomes dissatisfied with this settlement for any reason whatsoever.

Amber Schmidt, on behalf of herself, her spouse, heirs, successors, personal
representatives, assigns and agents, hereby fully releases and forever discharges the Defendant
and its insurers, successors, and assigns, and the Defendant’s current or former officers, agents,
employees, and elected officials from any and all claims, demands, rights, obligations, damages,
costs, liabilities, or causes of action, whether state or federal in origin (collectively “claims™), of
whatever nature, including but not limited to claims for discrimination arising under federal,
state, and local statutory or common law, including all Titles of the United States Code and the
Americans with Disabilities Act arising out of or relating in any way to her disability.
Complainant agrees that she will not initiate any legal actions against any of the Defendant’s
insurers, successors, or assigns, or the Defendant’s current or former officers, agents, employees,

or elected officials for any matters stemming from her disability with regard to the facilities,



programs, services and activities referenced herein, except to enforce this Stipulation for
Settlement. Amber Schmidt agrees that no legal action can be brought or maintained against the
Defendant or the Defendant’s officers, agents, employees, elected officials, insurers, successors,
or assigns, except to enforce this Stipulation for Settlement.

V. FAILURE TO ENFORCE. Failure by any one of the parties to enforce this entire
Stipulated Agreement or any of its provisions with regard to any deadline or any other provision
contained herein shall not be construed as a waiver by that party of any right to do so.

VL  DISCLOSURE.

A. The signing and execution of this Stipulated Agreement shall also constitute an
agreement by the Defendant and the Plaintiff and any of their parents,
subsidiaries, officers, assigns, represeniatives, and agents thereof that this is 2
Public Record as that term is used and defined in Chapter 19 of the Wisconsin
Statutes.

B. Under the circumstances of this case, the United States District Court for the
Western District of Wisconsin will retain jurisdiction over this action and this
action alone for the purpose of ensuring compliance and enforcing the provisions
of this Stipulated Agreement for five (5) years from the Effective Date of this
Stipulated Agreement, after which time its provisions will be terminated unless
the Court determines, based on findings of noncompliance of Defendant, that it is
necessary to extend any of its requirements, in which case those requirements,
after hearing, may be extended subject to the requirements of equity. “Effective
Date of this Stipulated Agreement” means the date this Stipulated Agreement is
filed with the Court.

VII. TIME IS OF THE ESSENCE. The parties further agree that time is of the essence in
all respects regarding this Stipulated Agreement.

VIII. TAX CREDITS / DEDUCTION. The Defendant acknowledges that it may be entitled
to disabled access tax credits and/or deductions under 26 USCS §§ 38,44 and 46, and other
sections of the Intemal Revenue Code, for the architectural modifications and barrier removal
performed pursuant to this Stipulated Agreement.

IX. AUTHORITY AND POWER OF DEFENDANT. The Defendant stipulates and



represents that it has the power and authority to execute and deliver this Stipulated Agreement

and to perform its obligations hereunder.

X REFERENCES. As used herein, the term “Standards” refers to the 2010 ADA

Standards consisting of both the Title III Regulations at 28 CFR part 36, subpart D; and the 2004

ADAAG at 36 CFR part 1191, appendices B and D. Unless otherwise defined in this

Agreement, words and phrases used in this Agreement take the meaning provided in the

Standards if defined therein.

XI. AUTHORITY TO EXECUTE. Each party represents that each person executing this

Stipulated Agreement on its behalf has been authorized to sign on behalf of the respective party

and to bind it to the terms of this Stipulated Agreement.

XII. COUNTERPARTS. The parties agree that this Stipulated Agreement and any and all

other documents in connection with the settlement of this matier may be executed in

counterparts, and in facsimile form, which shall be deemed the equivalent of an original, each of
which shall be deemed an original but all of which taken together shall constitute but one and the

same instrument,

XIII. ENTIRE AGREEMENT. This Stipulated Agreement, including the codes and the

drawings referenced herein, and the Exhibits attached hereto and referenced herein, constitute the
entire agreement among the parties on the matters raised herein. No other statement, promise, or

agreement, either written or oral, made by either party or agents of either party not contained in

this written Stipulated Agreement, shall be enforceable. If a court of competent jurisdiction

concludes that any part of this Stipulated Agreement in unenforceable, such portion shall be

severed from this Stipulated Agreement, and all other provisions shall remain enforceable.

XIV. VOLUNTARY EXECUTION. The parties hereby represent and acknowledge that this

Stipulated Agreement is given and executed voluntarily, and is not based upon any

representation by any of the parties to another party as to the merits, legal liability, or value of
any claim of the parties or any matters related thereto.

XV. ACKNOWLEDGEMENT. The parties acknowledge they have been afforded an
opportunity to consider the terms and conditions of this Stipulated Agreement, that they have
read and understand the terms and conditions herein, and that they have retained counsel and
have been provided with the opportunity to consult with their respective counsel prior to their
execution of the Stipulated Agreement



XVIL. WRITTEN NOTICE. Each notice (“Notice”) provided for under this Stipulated
Agreement must comply with the requirements of this Section. Each Notice shall be in writing
and sent by depositing it with a nationally recognized overnight courier service which obtains
receipts (such as Federal Express or UPS Next Day Air), addressed to the appropriate party (and
marked to a particular individual’s attention, if so indicated) as hereinafier provided. Each Notice
shall be effective upon being so deposited, but the time period in which a response to any notice
must be given or any action taken with respect thereto shall commence to run from the date of
receipt of the Notice by the addressee thereof, as evidenced by the return receipt. Rejection or
other refusal by the addressee to accept or the inability to deliver because of a changed address
of which no Notice was given shall be deemed to be the receipt of the Notice sent. Any party
shall have the right from time to time to change the address or individual’s attention to which
notices to it shall be sent by giving to the other party at least ten (10) days prior notice thereof.
The parties’ addresses for providing Notices hereunder shall be as follows:

Plaintiff: Defendant:

Michael A. Chester, Esq. Remzy D. Bitar, Esq.

Schwartz Roller & Zwilling, LLP Sara C. Mills, Esq.

600 Vestavia Parkway, Suite 251 CRIVELLO, CARLSON, S.C.
Birmingham, Alabama 35216 710 North Plankinton Avenue
Telephone: (205) 822-2701 Milwaukee, W1 53203

Facsimile: (205) 822-2702 (414) 271-7722 - Telephone
Email: mchester@szalaw.com E-mail:rbitar@crivellocarlson.com

smills@crivellocarlson.com



IN WITNESS WHEREQF, the parties have hereunto signed their names on the day and

year written below.
On Behalf of Plaintiff: On Behalf of Defendant:
By: (portrid JM By:
Amber Schmidt City of Memill

Datet: D /IM/15 Dated:




CITY OF MERRILL

Parks & Recreation Dept. - Smith Center

1100 Marc Dr. » Merrill, Wisconsin ® 54452
Rec. Dept. Telephone (715) 536-7313 ® Smith Center Telephone (715) 536-6187
Fax (715) 539-2790

WISCONSTK

July 2015 Parks & Recreation Director’s Report

Parks: Summer is finally in full swing and we are finally at full staffing strength. It is very nice to
have our seasonal staff on board to allow us to get caught up everything. We have a lot of projects that |
would like to get accomplished over the next few months and before everyone is gone again. The rain
has been hindering quite a few of our efforts though. With ali the rain, we have had to spend more time
waorking on ball fields and it obviously makes the grass grow faster with less time to mow it. We have
hosted a few baseball tournaments already at Lions and Athletic Park and they have each had some
issues with rain but have gone well. Most of the baseball/softball seasons have come to a close with the
exception of a few tournaments and all stars remaining. Soccer season will be getting underway in full
swing at the MARC beginning the first week after July 4. The fencing project has been completed at the
MARC also for the Bierman Grant we received. The only components remaining at the MARC for that
funding is for the extension of the concession shelter area and a concrete walkway around it. Lions Park
Bierman Grant is almost finished, the last part involves our crew building a warning track on diamond 1
and leveling out some of the fields. Both projects have made such a positive impact on their respective
parks. | know this because | coach both of my children two nights a week at each and have heard great
things. We held our ground breaking for the new Aquatic Center on June 17" and | am glad that we
were able to have some Commission members and Council members present to celebrate. For those
who were not able to attend or did not hear, our anonymous donor was anncunced and once again we
need to thank the Bierman Family Foundation for their generosity. They were present at the ground
breaking and very proud of the plans and their contribution, it will be a very fitting legacy for them and
an amazing addition to our community. | have been working with Miron a lot lately getting everything
ready to begin construction. Their job trailer is on site, and fencing will be put up by the time you read
this. Physical work will begin by the time you read this as well, but is weather dependent as they need to
cut a temporary road off of MARC drive and do not want to bury all of their equipment. So we could use
some dry weather to help get things started. In speaking with Miron, and WTI we are still very much on
pace to finish the major portions of the aquatic center by the time the snow flies this year. This will
leave the finish work for spring and put us on track to open the pool right away when school is out next
year.

Forestry: | have been organizing my inventory information for the pre-emptive ash removal and
will be out marking the trees. Once | have all of them identified and marked they will begin the removal
process. | am also still working on putting a release out to the public to let them know what we are
going to do in advance of physically marking the trees. Education is going to be the most important part
of this effort. The Street Department has been catching up with my old lists which is a good thing. That
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means we can now move forward with the Ash removals, as well as the other trees that need attention.
As with anything, the idea is to actively manage to strengthen health and lengthen the life of the tree. As
mentioned a few months ago | would also like to plant some trees this summer while we have seasonal
staff. Thanks to American Transmission Company we have additional trees we get to plant this year.

Recreation:  Our summer recreation programs are up and running at full power. Things have been
going very well to this point, with the exception of the weather. We have had to move both groups of
Summer Playground up to the Smith Center on a number of occasions already due to storms. We have
also had to postpone @ number of other programs due to weather that we will have to make up ata
later date. We still have many programs that will be getting underway in July and August and have a
really good number of participants, so things are looking good for the summer. | also would like to
remind everyone of our 3" Annual Summer Stride 5k/10k/Family Walk on August 15 at the MARC. We
added the un-timed Family Walk this year to encourage more family involvement, and help create active
lifestyles. Please help us get the word out so we can increase our participation. All of the proceeds from
the Summer Stride go to benefit the Park Endowment Fund {this year it will be towards the new pool}.
As it is with each season, we are already planning for the fall recreation programs in order to have
registrations ready for the season ahead. We will also be hosting the 4" of July fireworks on the grounds
of the MARC again this year so we will be ready for all of the people. | worked with the Police and Fire
Departments on an Operations Plan in the event that something does happen we are all on the same
page from an emergency management standpaint.

Smith Center: We have been busy in the arena as well over the past month. We have hosted a few
weddings and a very large two day family reunion here with hundreds of people. We have a busy
schedule for the remainder of the dry floor season as well, which is great to see. | am going to get bids
out for the HVAC replacements we have scheduled for this year once again so that we can have it ready
to go for the ice season once again. We also have some of our large events coming again this fall such as
Lincoln Lager Barleyfest, a new Music Festival in August, and a fundraiser for the pool as well. | did speak
with Zamboni Company a short time ago and our ice Resurfacer is on schedule and will be delivered in
October if everything goes as planned. We also take this time of year to perform some preventative
maintenance around the arena on our equipment to ensure it is ready for ice season as it is easier to be
prepared.
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